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भाग II सण 3 - उप - खण्ड (ii ) 
PART II — Section 3. – Sub -section ( 11) 


( रक्षा मंत्रालय को छोड़कर) भारत सरकार के मंत्रालयों द्वारा जारी किए गए सांविधिक आवेश और अधिसूचनाएं 
Statutɔ y Orders and Notifications issued by the Ministries of the Government of India 

( other than the Ministry of Defence ) 


विरा मंत्रालय 

( राजस्व विभाग ) 
नई दिल्ली , 5 नवम्बर , 1981 

( प्राम-कर ) 
का आ० 1.- - केन्द्रीय सरकार, आयकर अधिनियम , 1961 
961 का 43 ) की धारा 800 की उपधारा 2 ( ख ) द्वारा प्रदन 
नयों का प्रयोग करते हुए , " असलमिगु कलापिरनस्वामी मंदिर , 
कुठम , जिला तिरुनलवेली " को ममिलनार राज्य में सर्वत्र विख्यात 
। पूजा का स्थान अधिसूचित करती है । 

[ सं० 4294/ फा०सं०176/ 84 /81-पा० ०( ए-I) ] 


( माय-कर ) 
काआ० 2. - - केन्द्रीय सरकार , माय -कर अधिनियम , 1961 
( 1961 का 43 ) की धारा 809 की उपधारा ( ख ) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए , " श्री निर नारायणा पेरूमाला देवस्थानम्, 
तिनतारतल " को समिलनाडु राज्य में सर्वत्र विख्यात लोक पूजा का 
स्थान अधिसूचित करती है । 

[ सं० 4295/ फा०सं० 176/ 56/81-मा०० (ए०-I )] 

वी० बी० श्रीनिवासन , उप सचिव 

( INCOME- TAX ) 
S . O . 2. - In exercise of the powers conferred by sbu -sec 
tion ( 2)( b ) of Section 80 -Gof the Income-tax Act, 1961 ( 43 of 
1961), the Central Government hereby notifiey " Sri Ninra 
Narayana Perumal Devasthanam, Thiruthangal " to be a place 
of public worship of renown throughout the State of Tamil 
Nadu . 

INo. 4295 ( F. No. 176156181-IT ( AID ] 

V . B . SRINIVASAN, Dy. Secy . 
केन्द्रीय प्रत्यक्ष कर बोर्ड 
नई विरुली , 29 अक्तूबर , 1981 

( प्राय-कर ) 
का आ० 3. - - केन्द्रीय प्रत्यक्ष कर बोर्ड, प्रायकर अधिनियम, 1961 
( 1981 का 43 ) की धारा 121 की उपधारा ( 1 ) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए, समय- समय पर यथा संशोधित अपनी 
अधिसूचना सं० 679, तारीख 20 जुलाई, 1974 मे मैलग्न अनुसूची 
का निम्नलिखित संशोधन करता है, अर्थात् :- - 


MINISTRY OF FINANCE 

( Department of Revenue ) 
New Delhi, the 5th November, 1981 

( INCOME-TAX ) 
S. O . 1 . - -In exercise of the powers conferred by sub 
section (2 )(b ) of Section 80 -G of the Income-tax Act, 1961 
( 43 of 1961 ), the Central Government hereby notifles " Arul-- 
migu Kallapiianswamy remple , Srivaikuntam, Tirunelveli Dis 
trict" to be a place of public worship of renown throughout the 
State of Tamil Nadu. 


INo. 4294/ F. No . 176 / 84 / 81 -Ir( AI)] 
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[ PART II - SEC . 3 (1) ] 

- - 
क्रम संख्यांक 0 और 9क के सामने विद्यमान प्रविष्टियों के स्पान पर 

MINISTRY OF FINANCE 
निम्नलिखित रखा जायेगा और क्रम संख्यांक 9 ल जोड़ा जायेगा - - 

( Department of Revenue ) 
- - - - 

New Delhi, the 10th December , 1981 
प्रायकर प्रायुक्न मुख्यालय 

अधिकारिता 

(HEADQUARTERS ESTABLISHMENTS ) 

S . O . 4 - In cxercise of the powers conftrred by sub 
" १ विकली (मान्द्रीय ) - 1 नई दिल्ली केन्द्रीय सकिल 1, 2, 4, 5, 6, 

section (2 ) of Section 3 of the Central Boards of Revenue 
___ 10, 25 और 261 

Act, 1963 ( No. 54 of 1963) , the Central Government hereby 
appoints Shri S . S . Kapoor , an office of the Indian Revenue 
Service (Income-tax ), as Member of the Central Board of 

Direct Taxes with effect from the forenoon of the 20th 
9क दिल्ली ( केन्द्रीय ) - 2 नई दिल्ली केन्द्रीय मफिल -11, 12, 13 , November , 1981 and until further orders . 
___ 14, 15, 18, 19 और 20 | 

[ F. No. A . 19011 5781 - Ad I] 
9ख दिल्ली ( केन्द्रीय ) - 3 मई दिल्ली केन्द्रीय सकिल 3, 7, 8, 9, 16 , 

G . S . MEHRA, Under Secy . 
17, 21 और 22 । " 

नई दिल्ली , 2 जनवरी , 1982 
- - - - - - - - - 

का०भा० 5.----केन्द्रीय सरकार, मीमा शुल्क अधिनियम , 1962 
यह अधिसूचना 30-10-1981 में प्रभावी होगी । 

( 1962 का 52 ) की धारा 7 के खड ( क ) द्वारा प्रदत्त शक्तियों का 
[ सं० 4286/ फा०म० 187/ 30/ 81- माई टी ( १०-I)] 

प्रयोग करते हूए भारत सरकार विस्त मवालय ( राजस्व विभाग ) 
वी० बी० श्रीनिवासन, सचिव की अधिसूचना म० 220/ 8 1-सीमा शुल्क , 17 अक्तूबर, 1981 का 
CENTRAL BOARD OF DIRECT TAXES 

मिम्नलिखित और संशोधन करती है, अर्थात - 

उम्त अधिसूचना के मद ( 11 ) के पश्चास, निम्नलिखित मद अन्न 
Now Delhi, the 29th October , 1981 

स्थापित की जाएगी , अर्थात - 
(INCOME- TAX ) 

" ( 12 ) रसायन । " 
S. O . 3. - In excrcise of the powers conferred by subscc 

[स० / 63- मीमा शुल्क / फा०म० 481/ 64/ 80- सीमा शुल्क 7] 
tion ( 1) of section 121 of the Income-tax Act , 1961 ( 43 of 1961 ) 
the Central Board of Direct Taxes hereby makes the following 

न० के० कपूर, अवर सचिव 
amendments to the schedule appended to its Notification No. 

New Delhi, the 2nd January, 1982 
No. 679, dated 20 -7-74 as amended from time to time . 

50. 5 .. -In exercise of the powers conferred by clause ( a ) 

of scction 7 of the Custom Act, 1962 (52 of 1962 ), the 
Existing entries agasint S. No. 9 and 9A shall be subsituted 

Central Government hereby, makes the following amendment 
and S . No . 9B added as follows:-- 

in the notification of the Government of India in the Ministi y 

of Finance ( Department of Revenue ) No. 226181 - Customs , 
Commissioor of Hond 

Jurisdiction 

dlated the 17th October, 1981, namely : - - 
Income-tax quarters 

In the said notification after item (xi) the following item 

shall be ingerted , namely — 
" 9. Delhi ( Central)-I New Delhi Central Circles -I, II , IV , 

" ( xii) Chemicals. " 
V , VI, X , XXVandXXVI . 

INo 2/ 82-CUSTOMSIF. No 48164180 -CUS.- VII ] 
9A . Delhi .( Central)-II New Delhi Central Cireles- XI, XII , 
XIII , XIV , XV, XVIII , 

NK KAPUR, Under Secy . 
XIX and xx. 

( प्रार्षिक कार्य विभाग ) 
9B. Delht ( Central)-III New Delhi . Central Circles -III , VII, 

नई दिल्ली , 19 विमम्बर , 1981 
VIII , IX , XVI , XVII , 
XXI and XXI." 

का आ० 6. -- अन्तर्राष्ट्रीय मुद्रा कोष और बैंक ( सशोधन ) अधि . 

नियम , 1969 की धारा 1 को उपधारा ( 2 ) के द्वारा प्रवत्त शक्तियों 
This notification shall take effect from 30- 10 - 1981. 

का प्रयोग करते हए केन्द्रीय सरकार एतबहाग 26 दिसम्बर , 1981 
INo . 4286 / F. No . 187 / 30 / 81- IT ( AI)] 
___ V . B. SRINIVASAN, Secy . 

उक्त प्रधिनियम के लागू होने का दिन निश्चित करती है । 
विस मंत्रालय 

[ एफ . मम्या 5/ 7/ 80-एफ०बी०-I ] 

राम वास , अधर मचित्र 
( राजस्व विभाग ) 

(Department of Ecojointc Affalo) 
नई दिल्ली , 10 दिसम्बर , 1981 

New Delhi, the 19th December, 1981 
प्रधान कार्यालय संस्थापन 

S . O . 6 . - In exercise of the powers conferied by sub 

section (2 ) of Section 1 of the International Monetary Fund 
का०मा० 4 - - केन्द्रीय राजस्व बोर्ड अधिनियम 1963 ( 1963 

and Bank ( Amendment) Act, 1969 , the Central Government 
का 54 ) की धारा 3 की उपधारा ( 2 ) द्वारा प्रदत्त शक्तियों का प्रयोग horoby appoint. 26th December , 1981 as the day on which 

the said Act shall come into force . 
करते हुए, केन्द्रीय सरकार, एतद्धारा भारतीय राजम्ब सेवा ( आयकर ) 
के अधिकारी श्री एस०एस० कपूर को दिनांक 20 नवम्बर 1981 के 

[ F No. 5 / 7 / 80 - FB. I ] 

RAM DASS , Under Secy . 
पूर्वास से अगला मावेश होने तक केंद्रीय प्रत्यक्ष कर बोर्ड का मदस्य 
नियुक्त करती है । 

समाहर्ता केन्द्रीय उत्पाद शुल्क 

मध्यप्रदेश, पोस्ट बैग में 10, इवोर 
[ फा० स० ए-18011/ 57/ 81-प्रशा० ] 
जी० एम० मैहरा , प्रवर सचिव 

( अधिसूचना स० [ ७/ 81 ) 
इंदौर, 11 सितम्बर, 1981 


का०मा० 7. - मधीक्षक , केन्द्रीय उत्पाद शुल्क समूह ख के पद पर 
पदोन्नत होने पर निम्नांकित निरीक्षकों, केन्द्रीय उत्पाद शुल्क ( च००) ने 


[ भाग II -~- खण्ड 3( ii )] 
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उनके नाम के प्रागे दर्शाई गई तिथियों को , अधीक्षक, केन्द्रीय उत्पाद शुल्क 
ममूह स्व के पद पर कार्यभार ग्रहण कर लिया है । 
क्रम मं० अधिकारी का नाम तैनासी स्थान कार्यभार ग्रहण करने 

की तथि 


- 


- - 


- 


- 


- 


- 


- - 


___ सर्वश्री 


अधिसूचना सं . 19/ 81 
का०मा० 9.--- श्री जी०एस० नाडकर, अधीक्षक केन्द्रीय उत्पाद शुल्क 
समूह " ख " मध्यप्रदेषा निवर्तन की प्रायु प्राप्त करने पर दिनांक 31- 10- 81 
के अपराहन से शासकीय सेवा निवृत्त हो गये हैं । 

[प०सं० II ( 3 ) - गोप /81/ 5874 ] 

एस०के० घर, समाहर्ता 
NOTIFICATION No. 1981 
S. 0 . 9 . - Shri G . S . Nadkar, Superintendent , Central Excise 
Group B of Madhya Pradesh Collectorate, Indore having 
attained the age of superannuation , has retired from Gov. 
ernment Service in the afternoon of 31 - 10 -81. 

[ C . No. II ( 3) 9 - Con| 81 , 5874 ] 
___ S. K. DHAR, Collector 


No . 


- 


- 


- - - 


- -- - - - - - 


- - 


- 


- - 


- 


- 


- 


- 


1. मी०एल० पाचारी अधीक्षक (लेखा परीक्षा ) 27-8- 81 (पूर्वाहन ) 

मुख्या ० कार्या० इंदौर 
2 पारडी० जोशी अधीक्षक (निवारक ) 31-8- 8 1 ( पूर्वाहन ) 

मुख्या० कार्या० इंदौर 
-- -- 

[ प०सं० II(3) 9-गोप/ 81] 
Central Excise Collectorate , Indore 

NOTIFICATION No. 16 /81 

- Indore , the 14th September 1981 
S . O . 7 - Consequent upon their promotion as superin 
tendent,Central Exicsc , Group B the following Inspectors of 
Central Excise (S. G .), huvo acsumed their charge as Superinten 
dent of Central Excise , Group B with effect from the dates is 
shown against their names - - - 

- - - - - - - - - - - 
S . Name of the officer Pince of Posting Date of assump 

tion of charge 
S / Shri 
1. B . L . Pachori Superintendent 27 - 8- 81 (IF. N . ) 

( Audit ) Hqrs . office , 

Indore 
2 . R . D . Joshi Superintendent (Prev ) 31- 8 -81 (F . N .) 

Hqrs. office , Indore . 

[ C . No . II (3 ) 9- Con/ 81 / 4610] 
अधिसूचना म० 16/ 81 

इंदौर, 5 मवम्बर, 1981 
का . आ . 8 -- - अधीक्षक, केन्द्रीय उत्पाद शुल्क समूह ( ख ) के पद पर 
पदोन्नति पर निम्नलिखित निरीक्षकों केन्द्रीय उत्पाद शुल्क ( म००) ने 
उनके नाम के आगे दर्शाई गई तिथियों को अधीक्षक , केन्द्रीय उत्पाद शल्फ 
समूह ( ख ) के पद पर अपना कार्यभार ग्रहण कर लिया है । 
क्रम सं० अधिकारी का नाम तैनाती स्थान कार्यभार ग्रहण करने 

की तिथि 
- - - मर्वश्री 
( 1 ) डी०यू० पक्षावे रेज II जबलपुर 12-8- 81 (पूर्वाहन ) 
( 2 ) एच०सी० धोलपुरे रेंज [ उज्जैन 

.. 0-9-81 ( अपराहन ) 
( 3 ) एच०जी० बहाले अधीक्षक ( अवकाश 17-10- 81 ( अपराहन ) 

प्रारक्षित ) के०उ० शु०मतन 

[ प०सं० II ( 3 ) 9-गोप/ 81 ] 
NOTIFICATION No., 18 /81 

Indore, the 5th November , 1981 
s . o . 8.- - Consequent upon their promotion as Superin 
tendent, Central Excise Group B the following inspectors of 
Central Excisc ( $ . G . ), have assuined their charge as Superin . 
tendent of Central Excise Group B with effect from the datos 
shown against their names :- - 
S . Name of the officer Place of posting Date of assump 
No . 

tion of charge 
- - - -- - - - -- 
S /Shri 
1 . D . U . Pathruboy Superintendent, Range 12- 8 - 81 ( F. N .) 

II , Jabalpur , 
2. H. C . Dholpurc Superintendent, 

30- 9 - 81 ( A. N.) 
Range-I, Ujjain. 
3. H . G . Bahalcy Superintendent, C . Ex. 16- 10- 81 ( F. N. ) 

( L . R .) Divl, office, Satna . 

[ C. No. II](3)9-Con /81/5875] 


वाणिज्य मंत्रालय 

( माणिज्य विभाग ) 

नई दिल्ली , 1 जनवरी 1982 
का मा० 10 .---निर्यात क्वालिटी नियंत्रण तथा निरीक्षण ) 
नियम, 1964 के नियम 3 के माथ पठित निर्यात ( क्वालिटी नियंत्रण 
तथा निरीक्षण ) अधिनियम, 1963 ( 1963 का 22 ) की धारा 3 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हए, केन्द्रीय सरकार, 1 जनवरी , 
1982 मे एफ वर्ष की अवधि के लिए श्री एम० मानिव सेन , वाणिज्य 
मचिय वाणिज्य मन्त्रालय ( पाणिज्य विभाग ) को निर्यात निरीक्षण परिषद 
के अध्यक्ष के रूप में तथा निम्नलिखिप्त को सदस्यों के रूप में एतद्ववाग 
नियुक्त करती है - 
- 1 . निदेशक , निरीक्षण तथा क्वालिटी नियंत्रण निर्यात निरीक्षण परिषद 

नई दिल्ली -- सवस्य सचिव । 
2 महानिदेशक , भारतीय मानक संस्थान , नई दिल्ली । . 
3 भारत सरकार के कृषि विपणन सलाहकार । 
4. महानिदेशक , वाणिज्यिक जानकारी तथा अंकसंकलन , फलफत्ता । 
5 . मचिव ( तकनीकी विकाम ) उव्योग मंत्रालय । 
6 कु . नगमा मजुमदार , अपर सचिव, वाणिज्य मंत्रालय । 
7. अध्यक्ष , लघु उद्योग सष फेडरेशम । 
४ , अध्यक्ष, समुद्री बाय निर्यातक संघ, कोचीन । 
9. अध्यक्ष, चमड़ा निर्यात संवर्धन परिषद्, मद्रास । 
10 अध्यक्ष , इंडियन शूट मिल्स एसोसिएशन । 
11. विकास आयुक्त , लघु उद्योग । 
12 कार्यकारी निदेशक , इंजीनियरिग निर्यात सवर्धम परिषद् । 
13. माइसोडेट प्रा . लि . बंगलोर, ( मद्रास, विजयवाड़ा पिसाखा 

पत्तनम ) । 
11. मैमर्म डा० रमन सी० अमीन के डा० रमन सी० ममीन , बम्बई । 
15. महानिदेशक , नेशनल टेस्ट हाउस, कलकत्ता । 

[कानं0 3 ( 84 )/ 75-नि०नि० तथा मि०३०] 

मी० बी० कुकरेती, सयुक्त निदेशक 
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MINISTRY OF COMMERCE 

( Department of Commerce ) 

New Delhi, the 1st January, 1982 
S . O . 10 . - In exercise of the powers conferred by Sec 
tion 3 of the Export ( Quality Control and Inspection) Act , 
1963 (22 of 1963) read with Rule 3 of the Export (Quality 
Control and Inspection ) Rules . 1964 . the Central Govern 
ment hereby appoints Shri S . Abid Hussain , L . I . S .. Commerce 
Secretary , Ministry of Commerce ( Department of Commerce ) 
as Chairman and nominates the following as Members of tho 


- 


- 


- 


- - - 
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"सामान्य 


Export Inspection Council for a period of one year with 
effect from 1st January, 1982 : - - 
1. Director of Inspection And Quality Control, Export 

Inspection Council, New Delhi _ Member Secretary. 
2 . Director General of Indian Standardg Institution , New 

Dolhi 
3 . Agricultural Marketing Adviser of the Government 

of India . 
4. Director General of Commercial Intelligence and Sta 

____ tistics , Calcutta. 
5. Secrctary (Technical Development), Ministry of In. 

dustry , New Delhi. 
6. Km. Roma Majumdar , Additional Secretary, Ministry 

of Commerce , New Delhi . 
7. President, Federation of Association of Small In 

dustries. 
8 . President, Scafood Exporters Association, Cochin. 
9. Chairman , Leather Export Promotion Council, Mudras 
10. Chairman, Indian Jute Mills Association. 
11. Development Commissioner, Small Scale Industries . 
12. Executive Director , Engineering Export Promotion 

Council. 
13. Mysodet Pvt. Ltd . Bangalore, (Madras , Vijayawada, 

Visakhapatnam). 
14 . Dr. Raman C . Amin of Ms. Di, Raman C . Amin , 

Bombay , 
15. Director General, National Test House , Calcutta. 

[ F. No. 3 (94)175- EI & EP ] 
C . B . KUKRETI, Jt. Director 


स्वास्थ्य और परिवार कल्याण मंत्रालय 

नई दिल्ली, 30 मवम्बर, 1981 
का० प्रा० 12.--- भारतीय मायुविज्ञान परिषद अधिनियम , 1956 
( 1056 का 102 ) की धारा 13 की उपधारा ( 4 ) द्वारा प्रदत्त पाक्तियों 
का प्रयोग करते हुए केन्द्रीय सरकार एतद्वारा भारतीय प्रायुविज्ञान 
परिषद् से परामर्श करने के पश्चात् उक्त अधिनियम की तीसरी अनुसूची 
के भाग- II में आगे निम्नलिखित संशोधन करती है, अर्थात् : - - 

उक्त अधिनियम की तीमरी अनुसूची के भाग II के अन्त में निम्न 
लिखित प्रविष्टियां जोड़ी जाएं, अर्थात् : -- 

रेस्टोव- पान -गन स्टेट 
चिकित्सक मेध्उकल इंस्टीटपूट, यू०एस०एस०पार० " 

[ सं० बी० 11015/ 5/ 80-एम०ई० ( नीति )] 

पी०मी० जैन , अवर सचिव 
MINISTRY OF HEALTH & FAMILY WELFARE 

(Department of Health ) 

New Delhi, the 30th November , 1981 
S . 0 . 12. -- In exercise of the powers conferred by sub-sec 
lion (4 ) of section 13 of the Indian Medical Council Act, 
1956 ( 102 of 1956), the Central Government , after consult 
Ing the Medical Council of India , hereby makes the follow 
ing further amendments in part II of the third Schedule to 
tho said Act, namely : 

In part II of the Third Schedule to the said Act, the follow 
ing entries shall be added at the end , namely — 
" General Physician Restov- on - Don State Medical 

Tostitute , U . S . S . R ." . 
{ No . V - 11015 / 5 / 80 - M. E. ( Policy)] 

P . C . JAIN , Under Secy . 
इस्पात और खान मंत्रालय 

( इस्पात विभाग ) 

नई दिल्ली, 16दिसम्बर, 1981 
का० भा० 13 .- - केन्द्रीय सरकार, सरकारी स्थान ( प्रप्राधिकृत 
अधिभागियों की बेदखली ) अधिनियम 1971 ( 1971 का 40 ) की धारा 
3 द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, श्री नरेण चन्द्र मुखर्जी 
सम्पदा प्रबन्धक , दि इडियन प्रायरम एण्ड स्टील कम्पनी लिमिटेड को जो 
सरकार के राजपत्रित अधिकारी की पंक्ति के ममतुल्य अधिकारी है, उक्त 
अधिनियम प्रयोजनार्थ सम्पदा अधिकारी नियुक्ति करती है और प्रागे 
यह मिदेश देती है कि उक्त अधिकारी इमके नीचे विनिर्दिष्ट मरकारी 
स्थानों के प्रवर्गों की बायत अपनी अधिकारिता की स्थानीय सीमामों के 
भीतर उक्त अधिनियम द्वारा या उसके अधीन सम्पदा अधिकारी को 
प्रदत्त सभी अधिकारों का प्रयोग और अधिरोपित सभी कर्तव्यों का पालन 
मरेगा : - - 
___ सरकारी स्थानों के प्रवर्ग और अधिकारिता को स्थानीय सीमाएं वि 
इडियन प्रायरन एण्ड स्टील कम्पनी लिमिटेड के स्वामित्वधीन या उसके 
द्वारा पट्टे पर लिया गया और उसके प्रशासनिक नियंत्रणाधीन स्थान जो 
नीचे उल्लिखित मौजों में स्थित है, अर्थात् :---- 

1. पश्चिमी बंगाल में पचान जिला 
मनपुर 
( हीरापुर पुलिस थाने के अधीन मौज ) 
शाता नरसिंहबोध, हीरापुर, नाबाषंडी , कालाभरिया , धेनु प्रा , छोटो दी गढ़ी , 
बड़ादीगढ़ी, मानरमारा. लकड़ासट्टा , पटमोहना, चपग्द । 
( कुल्टी पुलिस थाने के प्रधीन मोजे ) 

हेरालगोरिया , बेजडीही, प्रलडीही, नामनठीहा, नियामतपुर, राधानगर , 
महताडी, मीदेपुर, जहाएहीह, नारायणषक , बोलली , श्रीपुर, बबरीचक, कमलपुर । 
( प्रासनसोल पुलिस थाने के अधीन मोजे ) 
बरतोरिया , नग्मामु , गोपालपुर, कुमारपुर, गरई । 


MINISTRY OF ENERGY 
( Department of Coal ) 

CORRIGENDUM 

New Delhi, the 14th December , 1981 
S . O . 11. - In the Schedule to the notification of the Gov 
eramont of India in the Ministry of Energy (Department of 
Coal) No. S . O , 2081 dated the 29th June, 1981, published at 
page 2440/ 2441 of the Gazette of India, Part U , Section- 3 , 
sub- section ( ii ), dated the 1st August, 1981. --- 
At page 2441 
(i) in lino 15 for " Plot number to be acquired in village 

Paraswara Raja " . 

read " Plot number acquirca in village Paraswar Raja " 
( ii) in line 17 for " Plot number to be acquired in village 

Jogichoura 

road " Plot number acquired in village Jogichoura" ; 
(iii ) in line 18 for " Plot numbers to be acquired in village 

Chalkadan. 

read " Plot numbers acquired in village Chilkndanr ", 
( iv ) in lines 29 and 30 for " Plot No . 1803 ( part) "; 

Tead " Plot No. 1803 "; 
(v) in line 36 for “ Plot numbers to be acquired in village 

Kota ": 

read " Plot numbers acquired in village Kota : 
(vi) in line 39 for " Plot numbers to be acquired in village 

Khadia " : 

read " Plot numbers acquired in village Khadia ": 
(vil ) in line 50 for " Plot numbers to be acquired in village 

Bhairwa ": 
read " Plot numbers acquired in village Bhairwa "; 

INo. 1913181- CL.] 
SWARAN SINGH , Under Secy . 


गल्ली 


[ भाग II - - खण्ड 3(ii)] 

भारत का राजपत्र : जनवरी 2, 1982/पोष 12, 1903 

- - - - - - - - - - - - - - - - - - - - - - - 
Burdwan District In West Bengal 

BURNPUR 
( कुल्टी पुलिस थाने के प्रधीन मोजे ) 

( Mouzas under Hii upur P. S.) 
___ कुल्टी , केन्टुमा , रायटीह ( पकपिजा के साथ ) , महनाडीह, मनबेरिया , 

____ Santa, Narsinghbandh , Hirupur, Nibaghindi, Kalajhuja , 
कुलडोह, फुल्टोरा , डेडी, पुनरी, पेटियाना , लालबाजार, गंगुटिया , बगकर , Dhenua , Chhotodighari, Baradighari, Sanrnaia , Lakrasata , 
इडकटा , मलतेरिया । 

Patmohona , Chaprad . 

(Mauzas under Hirapur P . S .) 
रामनार 

Heralgorin , Bejdihi , Aldihi, Bamandiha , Niamatpur , Rada 
( कुल्टी पुलिस थाने के अधीन मोजे ) 

nagar , Mahutadi, SodepLIT , Jassidih, Narayanchak, Boldi, Sripur , 

Bedirchak , Kamalpur . 
( क ) रामनगर । 

(Mouzus under Asansoj P . S .) 
( ख ) परजोरा, बरमुरी (निरमा पुलिस थाने , जिला धनबाद, बिहार के अधीन . 

Bailoria , Naisamuda, Gopalpur, kumnaipur, Garui. 
मौजे ) । 

KULTI 
2. पश्चिमी संगाल में हुगली जिला 

( Mouzas under Kulti P. S .) 
( पंडा पुलिस थाने, जिला हुगली , पश्चिमी बगाल के अधीन मौज ) । 

Kulti, Kendua, Raidih ( with Chakpinji ), Mahatadih , Man 
‘ भालनी, पाचपाडा, धामानि , थांडुआ , बन्नान । 

belia , Kuldih, Kultora, . Dedi, Punuri, Petiani, Lalbazar , 
3. बिहार में धनबाद जिला 

Gangutia, Barakar , Indkutt, Baltoria . . 
वासनाला 

RAMNAGAR 
( मरिया पुलिस थाने के अधीन मौजे ) 

( Mouzas under Kulti P . S. ) 
घासनाला , ऊपर केन्द्र , हेनकेन्द्र , परसबनिया , चन्द्राबाद । 

(a ) Ramnagar. 
नूमोजोह 

( b ) Bacjona , Barmuii (Mouzas under Nirsa P . S . 
जीतपुर कोयला खान और बिहार रज्जूमार्ग सम्थापन ( भरिया 

District Dhanbad in Bihar ), 
पुलिस थाने के अधीन मौजे ) । 

2 . Hooghly District in West Bengal 
नूनोडीह कोयला खान ( नुमीकडीह ) जीतपुर कोयला खान । 

(Mouzas under Pandua P . S . District Hooghly in West 
____ Bengal) Multi, Panchparn, Dhamasin, Pandua , 

Khannayan. 
राजु मार्ग . 
___ जोगपोखर , महलमानी, स्यारोह, पठारडीही, सुदामडीह, तमरा , 

3. Dhanbad District in Bihur, 

Chasnalla 
रोहगबंध, डोमगढ़, सिवी , छटाटाड, असनवानी , यालीपुर , बीरसिहपुर , 

(Mouzas under Sharia P . S .) 
धरबार, आरीसाल या सालबिमाल, शिवपुर , खरीकाबाद , नियामनपुर । 

Chasnalla, Upperkendra, Heikendra, Parasb.inja, Chand 
(निरमा पुलिस थाने के अधीन मौजे ) 

rabad . 
सुमुनलिया , अलायचक , पबयान , प्रकटग , तेतुल्या , कांजीडीह, मुमुम NOONODIH 
दाहा, भुरसा , उमरया , पावरी , मकुंडही, बरया , उग्मा , गलियादो , लेध Jitpur Colliery und Bihar Roreway Installations 
हरिया, सोनोलापुर , तलबेरिया , मेनागरिया , पतलाबारी, लुचीमा , मनर ( Mouzas under Jharia P. S. ) 
मारा , अमलामुरा बाग , छांछ, जजातपुर, डमारकोंडा । 

Noondih Collieries (Nunikdih ), Jitpur Collies y 
4. सिंहभूम जिला, मिहार 

Ropeways ;- Jorapukhar, Mahulbani, Swardih , Patbar 

dihi, Sudamdih, Tasia, Rohra bandh, Domgarh , 
चिरिया , मुसा, बेत्रा, अकुवा प्रारक्षित बन, तिमग , लार बैबम , 

Sindri, Chhatatant , Asanbani, Kalipur , Birsinghpur , 
दिउआ , घाटकुरी बन , पमीग , बरु पहाड़ी, मनोहरपुर , ममर, मिहभूम 

Gharbar , Barisal or Salbis al , Sheopur , Kharikabad , 

Niamatpur 
जिले में वालभूम फास्फेट । 

( Mouzas under Nirsa P. S. ) 
[ स० 23( 16 )/ 81 के० प्राई ०] 

Susunlıya , Balaichak , Pabayan , Ankduin , l entulya , Kanjivih 
प्राई ०सी० कुमार, संयुक्त सचिव Kushumdaha, Bhursa , Dumarya, Dhabari, Makunddi , Balya , 

Urma, Guliardi. Ledabaria , Sono apur, Talberi.n, Renagalia , 
MINISTRY OF STEEL AND MINES 

Patlabari, Luchibad. Shanimari , Amlumurabag, Chanch, 
(Department of Steel ) 

Jajalpur, Dumarkonda . 
New Delhi , the 16th Decembei . 1981 

4. Singhbhum District in Bihar 
S . 0 . 13 . - In exercise of the powels confelled by section 3 

Chiria , Gua , Bewa, Ankua Reserve Forest, Timra, Lo1 , Bai 
of the Public Premises (Eviction of Unauthorised Occupants ) 

beru. Duia , Ghatkuri forest, Ponsira Buril Tills . Monohurpur , 
Act, 1971 ( 40 of 1971 ) the Central Government hereby ap 

Mamar, Dhalbhum Phosphate in District Sanghbhum . 
points Shri Naresh Chandra Mukherji, Estate Manager, The 

INo. 22(16) 91 - KI -(DRIT )] 
Indian Iron and Steel Company Limited , being an officer 
equivalent to the rank of Gazetted Oficer of Government, to 

I. C . KUMAR , J1. Secy . 
be Estate Oficer for the purposes of the said Act and further 
directs that the said officer shall exercise all the powers con 
ferred and perform all the duties imposed , on Estatc Officer 

कृषि मंत्रालय 
by or under the said Act within the local limits of his juris 
diction , in respect of the categorics of public picmises specified 

( कृषि अनुसंधान और शिक्षा विभाग ) 
hereunder - 
Categorfes of Public Proulses and Local Liinits of 

नई दिल्ली, 16 विमम्बर , 1981 
Jurisdiction 

हा . आ . 14 . ... भारतीय कृषि अनुसंधान परिषद् द्वारा बनाय । 
Piemises belonging to or taken on lease by and under the 
administrative control of the Indian Iron and Steel Company 

गयी स्थायी वित्त समिति की नियमावली के विनियम 2 ( iv ) के अनुसरण 
Limited , situated at Mouzus mentioned helow , namely — 

में सथा ए०पी० उपफर अधिनियम , 1 9 40 के प्रावधान की धारा 7 ( 2 ) 


Ir 
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में निहित व्यवस्था के अनुसरण मे , भारतीय कृषि अनुसंधान परिषद् के 
शासी निकाय द्वारा निकाय के निम्नलिखित सदस्यो को विाक 30- 9- 198 ! 
से एक वर्ष की अवधि के लिए अथवा जब तक उनके उत्तराधिकारियो का 
निकाय द्वारा विधिवत निर्वाषन न हो, इनमें से जो भी बार में हो , तब 
तक के लिए उन्हें परिषद् की स्थायी विस समिति का सबम्य चुन लिया गया 


1. श्री सुजान मिह, 

गज्य सभा सदस्य , 
मुजान सिंह पार्क , 

मोनीपत ( हरियाणा ) 
2. श्री चन्द्र शेखर सिंह, 

लोक सभा सदस्य , 
पो० प्रा० बांका , 
जिला भागलपुर (बिहार ) 
3 प्रो० एन०जी० रगा, .. 

लोक सभा सषम्य , 
निझोल , पोन्दर ( प्रां०प्र० ) 
1. रा . ( श्रीमती ) सुमिता राय , 

सह-प्राध्यापिका , 
गृह विज्ञान विस्तार शिक्षा , 
गृह विज्ञान महाविद्यालय , 
पंजाब कृषि विश्वविद्यालय, 

लुधियाना ( पंजाब ) , 
5. डा० डी०के० मालुखे, 
उप -कुलपति 
महात्मा फुले कृषि विद्यापीठ, 

गहुडी, जिला प्रहमदनगर ( महा . ) 
6 श्री एन० श्रीरामा रे , 

भूतपूर्व संसद सदस्य , गाउवा नगर , 
बगलौर ( कर्नाटक ) 
7 डा० एस०एम० द्विवेदी, 
निदेशक , 
केन्द्रीय मत्स्य विज्ञान शिक्षा संस्थान , 
पो०मा० सं० 7392, 
काकोरी कम्प, जयप्रकाश रोड , 
बम्बई- 400061 

[ सं० 2 ( 1 )/ 79-सी०डी०एन० ] 
के०एल० छायड़ा, अवर सचिव 


2. Shri Chandra Shekhar Singh , 

Member , Lok Sabha , 
At. P. 0 . Banka, 
Distt. Bhagalpur (Bihar ). 
3. Profl , N. G. Ranga , 

Member, Lok Sabha , 

Nidudrolu, Pondur ( A. P.) 
4 . Dr. (Mrs.) Sumita Roy , 

Associate Professor , 
Home Science Extension Education , 
College of Hone Science , 
Punjab Agricultural Univorsity , 

Ludhiana ( Punjab ). 
5. Dr. D . K . Salunkhe, 

Vice Chancellor, 
Mahatına Phulo Krishi Vidyapeeth , 

Rahuri, Distt . Ahmednagar ( M. S. ) 
6 . Shri N . Srirama Reddy , 

Ex - M. P., Madava Nagar , 
Bangalore (Karnataka ). 
7. Dr . S. N. Dwivedi, 

Director, Central Institutc of Fisheries Education, 
P. B. No . 7392 , Kakori Camp, 
Jaiprakash Road, Bombay- 400061 . 

[ No. 2( 1)/ 79. CDN] 
K . L. CHHABRA , Under Secy . 


ग्रामीण पुननिर्माण मंत्रालय 

शुचि पत्र 
. . नई दिल्ली, 15 दिसम्बर 1981 

का० आo 15 -~ - भारत के राजपत्र भाग 2, खड 3, उपखर 
( 2 ) , तारीख 10 जनवरी, 1981 के पृष्ठ 102 से 118 पर प्रकाशित 
भारत सरकार के ग्रामीण पुनर्निर्माण मंत्रालय की अधिसूचना से० का० 
प्रा० 109 तारीख 7 जनवरी , 1981 के अधीन पाम श्रेणीकरण और 
चिल्लमांकन नियम , 1981 में :- -- 


( 1 ) पृष्ठ 103 पर , 

( 1 ) नियम 6 ( 3) पंक्ति 1 में " अनुमोक्षेन के स्थान पर " अनुमोवन " 
तथा पंक्ति " मे अनुवार " के स्थान पर " प्रनुमार " पहें । 

( 2 ) नियम 7 ( 1 ), पंक्ति 1 मे "टौकरियों " के स्थान पर "टोक 
ग्यिो " सथा पक्ति 2 में " तो " के स्थान पर " जो पड़े । 


MINISTRY OF AGRICULTURE 
(Department of Agricultural Research and Education ) 

New Delhi , the 16th December, 1981 
s . o . 14 ... -Jn pursuance of Regulation 2( iv) of the Standing 
Finance Committco Regulations framed by the Indian Council 
of Agricultural Research and in pursuance of provision contained 
in section 7( 2 ) of the A. P . Cess Act , 1940 , the following 
members of tho Governing Body of ICAR have been elected 
by that Body to be members of the standing Finance Committee 
for a period of one year with effect froin 30th September, 1981 
or till such time thereafter as their successors aro duly elected , 
whichever is l..tor : 
1. Shri Sujan Singh , 

Mernber, Rajya Sabha , 
Sujan Singh Park , 
Sonepat - ( Haryana ). 


1 ( 2 ) पृष्ठ 104 से 110 , अनुसूची 2 से 14, स्तम्भ 3, साधारण 
लक्षण ( 2 ) में " चौटिल " के स्थान पर “मिकुड़े हुए " पढ़ें । 

( 3 ) पृष्ठ 104, अनुसूची 2 में , स्तम्भ 3 साधारण लक्षण 1 ( क ) 
पक्ति 1 में "पत्पश्चात " के स्थान पर " नसचान ", 1 ( ख ) पंक्ति 1 में 
" टोम " के स्थान पर "ठोस " तथा टिप्पणी पंकिन 1 में " भाकश्मिक " के स्थान 
पर "प्राकस्मिक " पढ़ें । 

( 1 ) पष्ठ 105, अनुसूची 3 में स्तम्भ 3 माधारण लक्षण 1 ( ग ) 
पक्ति 1 में " ठौग " के स्थान पर "ठोम " तथा अनुसूची 4 में प्रामो की 
किस्म मे “ नादूसालो " के स्थान पर नादूमाली " पढ़े । 

( 5 ) पृष्ठ 106, अनुसूची 5 में प्रामों की किग्म में "तोतापरी " के 
स्थान पर "तोतापुरी " स्तम्भ 3 माधारण लक्षण ( 1) पंक्ति 1 में "धनों " 
के स्थान पर “ धब्बे " पढ़ें । 


[ भाग [[ - - खण्य (ii ) ] 


भारत का राजपत्र जनवरी 2 , 1१९ :/ पौष 12 , 1803 


( 6 ) पृष्ठ 107, अनुसूची 7 और 8 में , पामों की किम्म मे प्रमा 
नुसार "फमली " के स्थान पर "फजली " तथा बंगानाफली " के स्थान पर 
" बंगानापल्ली " पड़े । 

( 7 ) पृष्ठ 108, अनुसूची 9, टिप्पणी में " फफदी ", केगेग के स्थान 
पर " फफूदी के रोग " पते । 

( 8 ) पृष्ठ 109, अनुमूली 11 और 12 स्म । माधारण लक्षण 
1 ( क ) पक्ति 1 मे " अपरिपक्वता " के स्थान पर "परिपक्वता ", अनुसूची 
12 मे साधारण लक्षण 4, पंक्ति 1 में " अनुशान " के स्थान पर "अनुभात " 
तथा टिप्पणी * मे “ तक छूट की छूट " के स्थान पर "तक की छूट " पड़े । 

स० 10- 6/ 79-ए० एम . ] 

गन्धर्व सिह, अवर सचिव 
MINISTRY OF RURAL RECONSTRUCTION 

CORRIGENDUM 
New Delhi, the 15th December, 1981 
S . O . 15. ---In the Mangoes Giading and Marking Rules , 
1981 , published with the notification of the Government of 
India in the Ministry of Rural Reconstruction, S . O . No. 109 , 
dated the 7th January , 1981 , at pages 111 to 118 of the 
Gazette of India , Part II- Section 3 -- - Sub -section ( u), dated 
the 10th Janmary , 1981 : 
( 1) at page 111 , in rule 911 ), for "198 " read " 1938 " ; 
(2 ) at pages 112 , 113 and 118 , in Schedule II, III and 

XIV , under the heading " Gencral Characteristics " , in 
column 3 , in clause l( b ). for " chal .acteristics read 

" characteristic " ; 
( 3) at page 113 , 
(a ) in Schedule III , undei the heading " General Char 

acteristics ", in column 3, in clause 1( c ), for "resson 

ablo " read " reasonably " ; 
( b ) in the foot- note to Schedule III , in the first line 

for " weigh " read " weight ; 
(c ) in Schedule IV , in the title for " MEELAM " read 

" NEELAM " ; 
(4 ) at page 116 , in Schedule X , under the hcading " Gene 

ral Characteristics " in column 3, in clause 1 ( a ), in 
the second line , after the word ripening the letter " +" 

shall be deleted; 
( 5 ) at page 118 , in Schedule-XIV , under the heading 

" Special characteristics ", in olumn 2 , for " 205 
gms ", read 235 gms." 

[ No, 10- 6/ 79 -AM] 
GANDHARV SINGH, Under Secy . 


MINISTRY OF SHIPPING AND TRANSPORT 

(Shipping Wind) 
New Delhi, the 18th Decembı, 1981 
S . O . 16. --In exercise of the powers conferred by section 
4 of the Merchant Shipping Act , 1958 ( 44 of 1958), read 
with rule 4 of the National Shipping Board Rules, 1960 . 
the Cential Government hereby appoints Shri N . P . Chengul 
iaya Naidu , Member of Rajya Sabha, to be the member 
of the National Shipping Board and to that purpose amends 
the notification of the Government of India in the Mjujstry 
of Shipping and Transport (Shipping Wing) , S. O . No. 62 . 
dated 18th December , 1980, as follows, numely : --- 
In the said notification, for item 6 and the entry , re 

lating thereto , the following shall be substituted , 

mamcly :-- - 
"6.Shri N P. Chengalraya Nuidu - Flected by the Rajya 
Sabha ". 

( F . No. SWIMSB- 1} 80 - MF} 
__ V . N. SHARMA, Under Secy . 
परिवहन माण्ड 

पुनरीक्षित प्राप 

नई दिल्ली, 8 दिसम्बर, 1981 
का० प्रा० 17.- -केन्द्रीय सरकार डाक कर्मकार (नियोजन का 
विनियमन ) अधिनियम , 1948 ( 1948 का 9 ) की धारा 4 की उप 
धारा ( 1 ) द्वारा प्रदत्त शक्तियो का प्रयोग करते हुए मुम्बई बायान 
उठाई धगई कर्मकार (नियोजन का विनियमन ) स्कीम , 1975 में कतिपय 
और मशोधन करना चाहती है । जैमा कि उक्त उपधारा में अपेक्षित है 
प्रस्मावित संशोधनों का निम्न लखित प्राम्प उन सभी व्यक्तियों की जानकारी 
के लिए प्रकाशित किया जा रहा है, जिनके उममे प्रभावित होने की 
मम्भावना है । इसके द्वारा सूचना की जाती है कि उक्त प्रारूप पर इस 
अधिसूचना के राजपा में प्रकाशन की तारीख मे माठ दिन की अवधि 
के पश्चात विचार किया जाएगा । 

उपरोक्त अवधि में पूर्व नियमों के उक्त प्रारूप की बामन जो भी 
आक्षेप या मुझाव किसी व्यक्ति में प्राप्त होगे, केन्द्रीय सरकार उन पर 
विवार करेगी । 

प्रारुप स्कीम 
1. इस स्कीम का नाम मुम्बई खाधान उठाई धगई कर्मकार ( नियो 
अन का विनियमम ) सशोधम स्कीम, 1981 है । 

2. मुम्बई खाद्यान्न उठाई पराई फर्मकार ( 1) (नियोजन का विनियमन ) 
स्कीम , 1975 के खर 43 में उपखंड 3 के स्थान पर निम्नलिखित रखा 
माएगा अर्थात् .---- 


adhey read resero schedule 


नौवहन और परिवहन मंत्रालय 

" ( नौवहन पक्ष ) 

नई दिल्ली, 18 विमम्बर, 1981 
का० प्रा० 16 -~ राष्ट्रीय नौवन बोर्ड नियम , 1960 के नियम 4 
के साथ पठित व्यापार नौवहन अधिनियम , 1958 ( 1958 का 44 ) की 
धारा 4 वारा प्रदत्त शक्तियों का प्रयोग करते हुए, केन्द्रीय सरकार एसद्घाग 
राज्य सभा के मदस्य एन०पी० चेन्गलराय नायडू को गष्ट्रीय नौवहन 
बोई का सदस्य नियुक्त करती है । तथा इस प्रयोजन के लिए भारत सरकार 
नौवहन और परिवहन मंत्रालय परिवहन पक्ष को प्रधिसूचना संख्या का प्रा०, 
62 दिनांक 18 दिसम्बर, 1980 का निम्नलिखित रूप में संशोधन करती 
है अर्थात् ---- 

उक्त अधिसूचना की मद स० तथा उससे सम्बन्धित प्रविष्टि में 
निम्मलिखित प्रतिस्थापित किया जाएगा अर्थात् - - 
" 6 श्री एन०पी० पेन्गलराय नायडू राज्य सभा द्वारा निर्धाषित " 
[ फाइल सं० म० उम्ल्यू०एस०एस०मी०- 1/ 80एम०एफ० ] 

विश्यानाथ शर्मा, अपर सचिध 


" ( 3 ) श्रम अधिकारी उपखंड ( 1) या ( 2 ) के अधीन उद्भूत होमे 

वाले किसी मामले पर विचार करेगा और यदि प्राथमिक 
प्रत्येषण के पश्चात और कर्मकार को सुनवाई का उचित प्रयमर 
देने के पश्चात् उसका ग्रह समाधान हो जाता है कि रजिस्ट्रीकृत 
डाक कर्मकार यथापूर्वोक्स विधिपूर्ण आदेश का अनुपालन करने 
में असफल रहा है तो वह यह आदेश पाग्नि कर सकेगा कि 
उस रजिस्ट्रीकुस डाक कर्मकार को खड 42 के अधीन उतनी 
अवधि के लिए संवाम नही किया जाएगा जितनी श्रम अधि 

कारी ठीक समझे " 
टिप्पण :- मूल मुम्बई बाचाल उठाई पराई कर्मकार (नियोजन का विनियमन ) 

स्कीम , 1975 का निम्नलिखित अधिसूचमा राजपत्र द्वारा 
संशोधन किया गया है ---- 
अधिसूचना की संख्या और 

राजपत्र अधिसूधमा 

की विशिष्टिया 
एलडीबी/ 8/ 80मा0 3 1- 1- 80 सं० तारीख 

फा०मा० 543 14- 2- 1972 
[ सं० एलडीबी/ 22/ 80-एलमाई पो ] 

बी० शंकरलिंगम, उप सचिव 
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__ [ PART II -~- SEC. 3 ( it] 


( Transport Wing) 
•New Delhi , the 8th December , 1981 


2. In the Bombay Foodgrain Handling Workers ( Regulation 
of Employment ) Scheme, 1975 , in clause 43 , for sub -clause ( 3 ), 
the following shall be substituted, namely : - - 


S . O . 17 - The following draft of a scheme further to 
amend the Bombay Foodgrain Handling Workers (Regulation 
of Employment ) Scheme, 1975, which the Central Government 
proposes to make in exercise of tho powers conferred by sub 
section ( 1 ) of section 4 of the Dock Workers ( Regulation of 
Employment ) Act, 1948 ( 9 of 1948), is hereby published as 
scquired by the said sub - section for the information of all 
persons likely to be affected thereby; and notice is hereby given 
that the said draft will be taken into consideration on or after 
the expiry of a period of sixty days from the date of publica 
tion of this notification in the Official Gazette ; 


" 43 ) Tho Labour Officer shall consider any matter arising 

under sub - clause ( 1 ) or ( 2 ) and if, after preliminary 
investigation and after giviog reasonable opportunity 
to the worker of being heard , he is satished that the 
registered dock yorker has failed to comply with a 
lawful order 19 aforesaid . pass an order that the 
registered dock worker shall not be paid under clause 
42. for such period as I abour Officer thinks fit. " 


Any objectiong or suggestions which may be recoived from 
any person with respect to the said draft before the aforessaid 
period will be considered by the Central Government. 

DRAFT SCHEME 
1 . This Scheme may be called the Bombay Foodgrain Handl 
ing Workers (Regulation of Employment) Amendment Scheme. 
1981, 


Note : -- The Principal Bombay Foodgrain Handling Workers 

( Regulation of Employment) Scheme, 1975 has been 
amended vide Notification Gazette detalled below - 

Particulars of Gazetto Notification 
No. & Date of Notification No . 
I. DB8180 dated 31- 1- 1981 . 0 . 543 dated 14- 2- 1972 

[ No. L.DB/ 22 80- LIV] 
V . SANKARALINGAM , Dy. Secy. 


संस्कृति विभाग 
भारतीय पुरातत्व सर्वेक्षण 
नई दिल्ली, 15 दिसम्बर, 1981 


का० प्रा० 18. - - केन्द्रीय सरकार की राय है कि इससे उपाबर अनुसूची में विनिर्दिष्ट प्राचीन स्थल राष्ट्रीय महत्व के हैं :- - 

अतः केन्द्रीय सरकार , प्राचीन स्थल तथा पुरातत्वीय स्थल और अवशेष अधिनियम , 1958 ( 1958 का 24 ) की धारा 4 की उप -धाग ( i) द्वारा 
प्रदरत शक्तियों का प्रयोग करते हुए उक्त प्राचीन स्थल को राष्ट्रीय महन्थ का घोषित करने के अपने प्राशय की दो मास की सूचना देनी है । 

केन्द्रीय सरकार, इस मधिसूचमा के राजपत्र में प्रकाशन की तारीख से दो मास की अवधि के भीतर उक्त प्राचीन स्थल में हितपय किमो भी व्यक्ति 
मे प्राप्त किसी आक्षेप पर विचार करेगी । 

मनुसूची 


राज्य 


লিলা 


सहसील 


अवस्थान 


स्थल का नाम 


संरक्षण के अधीन मम्मिलित किए 
जाने वाले समग प्नाट म . 

-- -- - - - - - --- - -- 


- 


- - 


- -- - - - 


3 


- 


-- -- - - - -- - 
हरियाणा 


हिसार 


फतेहाबाद 


बनवाली सोसरा बवाली सोतरा में स्थित प्राषीन सर्वेक्षण प्लाट सं० 35121, 35/ 22 , 
माम हिजरावन स्थल जो सर्वेक्षण प्लाट सं० 35/ 21, 35 23, 35724, 36/ 24, 36/ 25 , 
कला 

35/ 22, 35/ 23, 35/ 24, 36/ 24, 41/ 4, 41/ 3, 41/ 6, 41/ 7, 41/ 14, 
38) 25, 41/ 41, 41/ 5, 41/ 6, 41/ 7, 41/ 14, 41/ 15/ 1, 41/ 15/ 2141/ 16 

4 1/ 15/ 1, 41/ 15/ 2, 41/ 16, 41/ 17, 41/ 17, 41124, 41/ 25/ 1, 
41/ 24,41/ 25/ 1, 41 / 23/ 2, 42/ 1 , 41/ 23/ 2, 42/ 1, 42/ 2, 42/ 3 , 
42 2, 4213, 4244, 4217. 

4214, 4217, 42/ 8, 4219, 4211 ), 
42111, 42112, 42113, 42/ 14 , 
42/17. 


सीमाएं 


स्वामित्व 


टिप्पणी 


-- 


- - 


- - 


10 


- - 


- 


- - - 


285 कमाल 06 मा उस्तर: - सर्वेक्षण प्लाट सं० 40 

प्राइवेट 
पूर्व:- - सर्वेक्षण प्लाट सं० 35 25, 4215, 4216,42/ 13, 42/ 16 और 42/25 
दक्षिण: -- सर्वेक्षण प्लाट सं० 65/ 1, 85/ 2, 65/ 3, 65/ 4, 66/ 5/ 1, 66/ 3/ 2, मीर60/ 4 
पश्चिमः - - सर्वेक्षण प्लाट से० 38/ 23, 41/ 3/ 2, 4118, 41/ 13, 41/ 18, भोर 41/ 23 

[ सं० 2/ 874-स्मा०] 
डा० श्रीमती मला मित्र , महानिदेशक पौर संयुक्त सचिव पदेन 


[ भाग II -- षण (ii ) ] 


भारत का राजपत्र : जनवरी 2, 1982/पौष 12, 1803 


- 


Archaeological Sites and Remains Act, 1958 ( 24 of 1938 ), 
the Central Government höreby gives two monthy notice of 
its intention to declare the said ancient site to be of na 
tional importance . 


DEPARTMENT OF CULTURE 

(Archaeological Survey of India ) 
New Delhi, the 15th December , 1981 

(ARCHAEOLOGY) 
S . O . 18 , - Whereas the Central Government is of opinion 
that the ancient site specified in the Schedule annexed hereto 
is of national importance ; 

Now , therefore , in exercise of the powers conferred by 
sub -section ( 1 ) of section 4 of the Ancient Monuments and 


Any objection which may be received fmm any person 
interested in the said ancient site within a period of two 
months as specified above, after the issue of this notification , 
will be taken into consideration by the Central Government. 


Stato 


District 


Tehsil 


Haryana 


Hissar Fatehabad 


SCHEDULE 
Locality Namo of sito Revenue plot Arca Boundaries Ownership Remarka 

numbers to be 
included under 

protection 

5 
Banwali Ancient site at Survey plot Nos, 285 Kanal North : -- Survey Private 
Sotra Banwali Sotra 35/ 21 , 35/ 22. 06 Meral plot No. 40 . 
Village comprised in 35 / 23 , 35 / 24 , 

East : - Survey 
Hizrawan survey plot Nos. 36 /24 , 36 /25,41/4 , 

plot Nos. 35/ 25 , 
Kalan 35 /21, 35/ 22, 41 /5, 41/ 6, 41 / 7 , 

42/ 5, 42 /6 , 42 /15, 
35/ 23. 35/24, 41 /14, 41/ 15/ 1, 41 /15 / 2 , 42/ 16 and 42 / 25 
3.5/24, 36/ 25, 41/16, 41 / 17, 

South :- - Survey 
41/ 4, 41 / 5, 41/ 6 , 41/ 24 , 41/ 25 /1 , 

plot Nos. 65 / 1, 
41/ 7 , 41 /14, 41 / 25 / 2, 42/ 1, 42 / 2, 

65 / 2 , 65/ 3, 65 / 4, 
41/ 15/1 , 41/ 15/ 2, 42/ 3, 42 / 4, 42/ 7, 

66/ 5/ 1 , 66 / 5/ 2 and 
41/16, 41/17, 42/ 8, 42 /3 ,42/ 10 , 

66/ 4 
41 /24, 41 / 25 / 1, 42/ 11 , 42/ 12, 42/13, 

West : --- Survey 
41/25/ 2 , 42 /1 , 42/14, 42/ 17 , 42 /18 , plot Nos. 36/23, 
42 / 2, 42 / 3, 42/ 4, 42/ 19 / 1, 42/ 19/ 2 , 

41 / 3/ 2 , 41 / 8, 
42 / 7, 42/ 8 , 42 / 9, 42/ 20, 42/ 21 , 

· 41 /13, 41 / 18 and 
42/10, 42/ 11 , 42 / 22/ 1, 42/ 22 / 2 , 

41/ 23 . 
42/ 12 , 42/13 , 42 /23 and 42 /24 . 
42/14, 42/17, 42 / 18 , 
42/19/ 1, 42/ 19/ 2, 
42 / 20, 42 / 21 , 
42 / 22/ 1, 42 /22 / 2, 
42/ 23 and 42/ 24. 

[ No. 2/8/74- M] 
D . MITRA , Diroctor Go. oral 

an 1 ox - Officio Jt . Secy . 


दिल्ली विकास प्राधिकरण 

( सर्च एंर सेटलमंद युनिट - 1 ) 

मई दिल्ली , 15 दिसम्बर, 1981 
का०1० 19. - विल्ली विकास प्रधिनियम, 1957 ( 1957 की 
सं0 - 6 ( 1 ) की धारा 22 की उपधारा ( 4 ) की व्यवस्थानों के प्रनसरण में 
दिल्ली विकास प्राधिकरण ने नीचे लिखी अनुसूची में उल्लिखित ममि मागे 
शिक्षा निदेशालय , दिल्ली प्रशासन , पुराना मचिवालय , दिल्ली - 6 को 
हस्तांतरित करने के लिये भूमि एवं विकास कार्यालय निर्माण और पाता 
मंत्रालय , भारत सरकार, नई दिल्ली के निपटाने पर देने हेतु केन्द्रीय 
सरकार के निपटान पर लौटा दी है :-- - 

अनुसूची 
लगभग 26 बीघा, - 8 बिस्वा ( लगभग 5 . 5 एकड़ ) माप मा भमि 
खा जो गाव मझोला ( मावर्शनगर ) स्थित है, जिसका ख : प्लाट नं० 
262/ 258/ 217/ 4/ 3 मिन स्थल है मोर जा अधिसूचना सं० एस० प्रो . 
2190 दिनांक 20- 8-74 का प्रशिक भाग है । 


उपर्युक्त भूमि खंड की सीमाएं निम्नलिखित हैं :- - 
उसर में :--- साली भूमि नाजायज मुग्गी 
दक्षिण में :- - सड़क 
पूर्व में : - - मावर्श नगर कालोनी 
पश्चिम में :- - सड़क 

[ एफ . 9 ( 89 ) / 76/जी० एस०/ 864- 66) 

१० ( अपठनीय ), सचिव, वि०वि०मा० 
DELHI DEVELOPMENT AUTHORITY 

( Survey & Settlement Unlt- I) 
New Delhi, the 15th December , 1981 


S. O . 19. In pursuance of the provisions of sub - section ( 4 ) 
of Section 22 of the Delhi Development Act , 1957 ( 61 of 1957 ) 
the Delhi Development Authority has replaced at the disposal 
of the Central Government the land described in the schedulo 
below for placing it at the disposal of the Land & Development 
Office , Ministry of Works & Housing , Govt. of India, New 
Delhi, for further transfor to the Directorate of Education , 
Delhi Administration , Old Secretariat, Delhi-6 . 


1083 GI/81 ---2 
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SCHEDULE 
Piece of land measuring about Bigbas , 268 Bis. (about 
5 . 5 acres ) situated in Village Bharugla (Adarsh Nagar) bearing 
Kh, No. 2621258/2171413 Min of Notification No . S. 0 , 2190 
dated 20 - 8 - 1974. 


अधीन नियमित होने की महतायें रखते हैं, नियमित न करने की कार्रवाई 
न्यायोचित है ? यदि नहीं, तो कर्मकार फिस अनुरोध के हकदार है । 

[सं० एल- 28011/14/ 80-डी -III ( बो )] 

के०के० हाण्डा, प्रवर सचिव 


The above picce of land is bounded as follows : 
North : Open land under unauthorised Jhuggies . 
South : Road. 
East : Adarsh Nagar Colony. 
West : Road , 
INo. F. 9( 89)[ 760.S./ ASOCI)[ 864- 661 

Sd / 
Lllegible Socy ., Delhi Developmont Authority , 


सपना और प्रसारण मंत्रालय 

नई दिली, 18 दिसम्बर, 1981 
का० प्रा० 20. - बलचित्र सेंसर (नियम ) , 1958 के नियम 10 
के साथ पठित पलचिन अधिनियम 1952 ( 1952 का 37 ) 
की धारा 5 फी उपधारा ( 2 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, 
केन्द्रीय सरकार केन्द्रीय सूचना सेवा के अधिकारी श्री के० जी० रामकृष्णम् 
जो 30- 11-1981 ( अपराह ) से सरकारी सेवा से निवृत्त हो गए थे , 
को 1-12-81 ( पूर्वाल ) से एक वर्ष की अवधि के लिए प्रावेशिक अधिकारी , 
केन्द्रीय फिल्म सेंसर बोर्ड , मनास के पद पर प्रस्पायी रूप से पुननिमुक्त 
करती है । 

[ फाइल संख्या 802/ 25/ 81-एफ ( सी )] 

के० एस० वेंकटरामन, डेस्क अधिकारी 
MINISTRY OF INFORMATION AND BROADCASTING 

New Delhi , the 18th December, 1981 
S .O . 20 . -- In exercise of the powors conferred by sub 
section ( 2 ) of Section 5 of the Cinematograph Act, 1952 , (37 of 
1952 ), read with rule 10 of the Cinematograph ( Censorship ) 
Rules, 1958 . the Central Government is pleased to re -employ 
Shri K , G . Ramakrishnan , an officer of the Central Informa 
tion Service , who retired from Government service with effcet 
from 30 - 11- 81 ( AN), as Regional Officer in the Central 
Board of Film Censors , Madras , in a temporary capacity 
for a period of one year from 1 -12- 81 ( FN). 

F. No. 802 /25/ 81 - F( C)] 
. K . S . VENKATARAMAN , Under Secy. 


MINISTRY OF LABOUR 

ORDER 
New Delhi, the 29th August, 1981 
S . O . 21. - Whereas the Central Government is of opinion 
that an industrial dispute exists between the employers in 
relation to the management of Rourkela Steel Plant of Steel 
Authority of India and their workman in respect of the 
matter specified in the Schedulo hereto Annoxed ; 

And whereas the Central Government considers it desir 
able to refer the said dispute for adjudication ; 

Now therefore , in exercise of the powers conferred by 
section 7A and clause ( d ) of sub - section ( 1 ) of section 10 
of the Industrial Disputes Act, 1947 (14 of 1947 ), the 
Central Govt, hereby constitutes an Industrial Tribunal of 
which Shri J . M . Mahapatra shall be the Presiding Officer , 
with headquarters At Bhubaneswar and refers the said dix 
pute for adjudication to the said Tribunal. 

SCHEDULE 
" Whether the management of Kalta lion Ore Mine of 

Rourkola Steel Plant of Steel Authority of Tadia 
are justified in not regularising the piece rated 
workmen who have qualified to do so in terms of 
the Standing Orders applicable to the mines . If not, 
to what relief the workmen are entitled ? " 

INo . 1 - 26011 /14180 - D . III . B1 
K . K . HANDA , Under Secy. 


मावेश 

मई दिल्ली, 6 नवम्बर 1981 
मा० मा० 22.- -केन्द्रीय सरकार की राय है कि इससे उपाबड 
अनुसूची में विनिर्दिष्ट विषयों के बारे में प्राध्र बरू , हैदराबाद के प्रबंध 
मंडल से संबंब नियोजकों और उनके कर्मकारों के बीच एक मौयोगिक 
विवाद विद्यमान है । 

पौर यतः केन्द्रीय सरकार उक्त विवाद को न्यायनिर्णयन के लिए 
निर्देशित करना बछिनीय समझती है ; 

प्रप्तः , अब , प्रौद्योगिक विवाय अधिनियम , 1947 ( 1947 का 14 ) 
की धारा 7-क और धारा 10 को उपधारा ( 1 ) के खर ( प ) वारा 
प्रवास शक्तियों का प्रयोग करते हुए , केन्द्रीय सरकार एक प्रौद्योगिक 
प्रधिकरण गठित करती है जिसके पीठासीन अधिकारी श्री पो० प्रसाद राम 
होंगे, जिनका मुख्यालय हैदराबाद में होगा और उक्त विवाद को उक्त 
प्रौद्योगिक प्रधिकरण को न्यायनिर्णयन के लिए निर्देशित करती है । 


श्रम मंत्रालय 

मावेश 
मई दिल्ली, 29 अगस्त , 1981 . 
का० प्रा० 21.- -केन्द्रीय सरकार की राय है कि इससे उपाबर 
प्रमुसूची में विनिर्दिष्ट विषय के बारे में स्टील प्रयारिटी प्राफ इंडिया के 
राउरकेला स्टील प्लाट के प्रबंध मंडल से संबद्ध एक प्रौद्योगिक विवाद 
नियोजकों और उनके कर्मकारों के बीच विद्यमान है । 

पौर केन्द्रीय सरकार उम्त विवाद को न्यायनिर्णयन के लिए निर्देशित 
करना बांछनीय समझती है ; 

प्रतः केन्द्रीय सरकार, प्रोद्योगिक विषाद अधिनियम 1947, ( 1947 का 
14) की धारा ? और धारा 10 की उपधारा ( 1 ) के खंड ( व ) द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए एक प्रौद्योगिक प्रधिकरण पठित करती 
है जिसके पीठासीन अधिकारी जे० एम० महापात्रा होंगे जिनका मुख्यालय 
भुवनेश्वर में होगा और उक्त विवाद को उक्त अधिकरण को प्यायनिर्णयन 
के लिए निर्देशित करती है । 

अनुसूची 
क्या स्टील अथारिटी प्राफ इंडिया के राउरकेला स्टील प्लांट की 
कालटा मायरन और माइंस के प्रबंधतंत्र की उजरत पर काम करने वाले 
ऐसे कामगारों को जो कि खानों पर लागू होने वाले स्टैडिंग पाईरस के 


. अनुसूची 
" क्या प्रति बफ के प्रबंधमंडल को अपनी हैदराबाद शाखा के संबंध में 
श्री भाषनारायसान, लिपिक , हैदराबाव शाखा को , जिन्हें 29- 7- 80 से 
निलंबित रखा गया है, निर्वाह भत्ते के सेवाय के प्रयोजनार्थ विशेष मता 
( को भत्ता ) शामिल न करने की कार्रवाई म्यायोचित है ? यदि मही, तो 
संबंधित कर्मकार किस प्रमुतोष का हकदार है ? " 

[ सं० एल -120 12/ 11 4/ 81-सी० II - ए] 


ORDER 
New Delhi, the 6th November, 1981 


S. 0 . 22...- Whercas the Central Government is of opinion 
that an industrial dispute cxjbts between the employers in 
relation to the management of Andhra Bank , Hyderabad, 
and their workman in respect of the matter specificd in 
the Schedule fereto annexed ; 
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And whereas the Central Government considers it desir 
able to refer the said dispute for adjudication ; 


Now , therefore , in exorcise of the powers conferred by 
section 7A and clauk . ( d ) of sub - section ( 1) of section 10 
of the Industrial Disputes Act, 1947 ( 14 of 1947 ), the 
Central Government hereby constitutes an Industrial Tribunal 
of which Shri P . Prasada Rao shall be the Presiding Officer , 
with headquarters at Hyderabad and retçrs the said dispute for 
adjudication to the said Tribunal. 


to Shri Ishwarbhai of getting teller allowance , 16 
justified ? If not to what relief is the workman 
concerned viz . Shri Ishwarbhai entitled ? 

[No. L- 12012 /217/80-D . II ( A ) ] 
New Delhi, the 15th December, 1981 
S . O , 24 . - - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern 
nient Industrial Tribunal, Jabalpur, in the industrial dispute 
between the employers in relation to the management of 
Weytern Coalfields - L mited , Biseser House , Temple Road , 
Nagpur and their workmon which was received by the 
Central Government on the 8th December , 1981. 


SCHEDULE 
Whether the action of the management of Andhra Bank 

in relation to their Hyderabad Branch is justified in 
not taking into account the special allowance (Key 
allowanco ) for the purpose of payment of subsistence 
allowance to Shri Bhavanarayan , Clerk , Hyderabad 
Branch who has been kept under suspension since 
29- 7 - 80 ? If not, to what relief is the workman con 
cerned entitled ? 

No . L - 12012/144 )81- D . II .A .} 


मावेश 


of format, 7 FPT, 1981 
* to aro 23 - ita FFT T Taft AT 39T44 
प्रमुसूची में विनिर्विष्ट विषय के बारे में देना बैंक, सूरत के प्रबन्धतंत्र से 
सम्बर एक प्रौद्योगिक विवाव नियोजकों और उनके फर्मकारों के बीच 
funn ti 

पौर केन्द्रीय सरकार उस विवाद को न्यायनिर्गपा के लिए निर्देशित 
करना वांछनीय समझती है ; 

97 , the fire , autfrk foruma ufaf794, 1947 ( 1947 
FT 14 ) # 7 ETTTT 7- 4 HT ETTT 10 34952T ( 1 ) 03 (9 ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , एक प्रौद्योगिक 
अधिकरण गटित करती है जिसके पीठासीन अधिकारी श्री जी० एस० 
बरोत होगें, जिनका मुख्यालय प्रमवामाद में होगा और उक्स विवाद को 
उक्त प्राधिकरण को न्याय निर्णायन के लिए निर्देशित करती है । 


अनुसूची 
" क्या वेना बैंक, सूरत के प्रबन्धतंत्र की श्री एम० एम० देसाई को 
पनवेवी शाखा में स्थानांतरित पौर तैनात करने और परिणामस्वरूप श्री 
ईश्वर भाई को टैलर भत्ता प्राप्त करने के अवसर न देने की कार्यवाही 
म्यायोचित है ? यदि नही, तो संबंधित फर्मकार अर्थात् श्री ईश्वर भाई 
fost u ft TTC $ 1" . 

[ão 4 -12012/217/ 80-870 II ( V ) ] 


BEFORE JUSTICE SHRI S , R , VYAS (RETD .) PRESLDING 

OFFICER . CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, JABALPUR ( M . P .) 

Case No. CGIT |LC( R ) (19 )|1980 
PARTIES : 
Employers in relation to the management of Chairman 

cum -Managing Director , Western Coalfields Limited , 
Nagpur and their workmen represented through the 
M . P . R . K . K . K . Sangh ( INTUC ) near Abyanakar 

Statue, Mahal, Nagpur-440002 . 
APPEARANCES : 

For Workmen - Shri R . S . Sunderam , Advocate , 

For Management - Shri P . S. Nair, Advocato . 
INDUSTRY : Coal 

DISTRICT : Nagpur (M . S .) 

AWARD 

Dated : December 1st, 1981 
This is a dispute between the Management of Western 
Coalfields Limited , Nagpur and their employees posted at 
Nagpur regarding the grant of City Compensatory Allow 
anca , hereinafter referred to as tho C . C . A . The Government 
of India in the Ministry of Labour vide its Notification No. 
L - 18012 | 15178- D . IV ( B ) dated 21st March , 1978 referred 
the aforesaid disputo to this Tribunal for adjudication in the 
following terms : 
" Whether the action of the management of Westem 

Coal Fields Limited , Biserer House , Temple Road , 
Nagpur in not granting City Compensatory Allow 
ance to Sarvashri A . K . Ghosh , P . K . Talukdar and 
A . K . Khanway , Clerks from the time of their 
transfer to Nagpur is justified ? If not , to what 

relief are the concorned workmen entitled ?" 
2. The claim as presented by the workmen may briefly 
be stated as under 

The wo ,kmen S /Shri A . K . Ghosh , P . K . Talukdar end 
A . K . Khaoway, all posted as clerks with the Western Coal 
fields Limited , hereinafter referred to as the management , 
at their Head Oficc in Nagpur. They were appointed on 
different dates in the years 1968, 1972 and 1973 by the 
National Coal Development Corporation, hereinafter referred 
to as the N . C . D . C . Initially they were working with the 
N . C . D . C . at the Colliery site . After the pationalisation of 
the Coal Mines in 1973 they were transferred to Nagpur og 
the management established their Head Office there . Under 
the terms of employment under the N . C . D . C . these work 
men were entitled to Variable Dearness Allowance (VD . A .) 
and City Compensatory Allowance ( C . C . A . ) also . By tho 
Coal Mines (Nationalisation Act the terms and conditions 
of service of the coal mines affected by the nationalisation 
remained unaffected. As during the nationalisation period 
under the N . C .DC . the workmen were getting both the 
aforesaid allowances the management was bound to pay 
these allowances to these workmen at Nagpur also . The 
management continued to grant these allowances to some of 
the workmen appointed in the year 1973 and 1974 , But so 
far ag these workmen are concerned they were not paid their 
C .CA . after they wero transferred to Nagpur. The claim 
for the V . D . A . was, however, allowed. Workmen accord 
ingly pray that they should be paid their CCA . from the 
time of their transfer to the Head Office at Nagpur upto tho 
month of August 1979 since when payment of the C . C . A . has 
been resumed by the management. 


ORDER 
New Delhi, the 7th November, 1981 
8 . 0 . 23. - Whereas the Central Government is of opinion 
that an industrial dispute exists between the çmployers in re 
lation to Dena Bank , Şurat and their workmen in respect of 
tho matter specified in the Schedulo hereto apnexed : 

And whereas the Central Government considers it desi 
rable to refer the said dispute for adjudication ; 

Now therefore, in exercise of the powers conferred by 
section 7A , and clausc ( d ) of sub- section ( 1 ) of section 10 
of the Industrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 
Government hereby constitutes an Industrial Tribunal of which 
Shri G .S , Barot shall be the Presiding Officer, with head 
quarters at Ahmedabad and refers the said dispute for adjudi. 
cation to the said Tribunal. 


SCHEDULE 


Whether the action of the management of Dena Bank , 

Surat in transferring and posting of Shri M . M . Desai 
to Gandevi Branch thereby denying the opportunity 
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3 . The caso of the management is that the aforesaid work 
men were appointed between the years 1968 and 1973 ; that 
tho terms and conditions of their service are governed by the 
Coal Wage Board Recommendations which were accepted 
both by the employers as woll as by the employees; that in 
thçse recommendations , which came in force from 15 - 8 - 1967 , 
there is no provision for payment of any C . C . A .; that in some 
of the pre-nationalised coal mines industricg some system 
for paymont of such allowances was pievalent but under the 
terms and conditions of the employment of these workmen 
they are not entitled to any such allowances for the simple 
reason that the Wage Boarn Recommendations 41€ binding 
on both the parties and that after the nationalisation when the 
Head Office of the management were transfeired to Nagpur 
these workmen cannot claim any C . C . A . as a tein und 
condition of their servico . 


Coalfields 


N . C . D . C . and after nationalisation they were absorbed as 
employecs of the management. Lastly he has stated that 
these three workmen were appointed subsequent to 15- 8 - 1967, 
when the Coal Wage Board Recommendations came into 
force , they were not entitled to any C . C . A . as they were 
not eligible for it. This witness also stated that some emp 
loyees of the N . C . D . C . appointed prior to 15 - 8 - 1967 were being 
paid C . C . A , in respect of their appointment at Ranchi but at 
that time there was no office of the N . C . D . C . at Nagpur and 
those who were getting C . C . A , at Ranchi continued to get 
it at Nagpur also . 

( b ) From the aforesaid evidence given by the witness , it 
is clear that the present three workmen wole appointed after 
the Coal Wage Board Recommendations came into force on 
15- 8 - 1967. In N . C . D . C . they were not getting any C . C . 4 , 
as they were working at the Colliery site and not in city , 
When there is no entitlement for C . C . A , under the Coal Wage 
Board Recommendations and there is no condition for psy 
nient for such C . C . A . in lie orders of their appointment isey 
cannot claim it from the management. It is admitted that 
after the National Coal Wage Board Agrcement I came into 
force in 1979 and since then these wurkmen are also being 
paid C . C . A . 

( c ) So far as the workmen are concerncd , they have peitber 
entered the witness box nor produced any documentary evi 
dence to justify their demand for payment of C . C . A . from the 
date of their transfer . Consequently , in the light of the 
material on record , it h49 to be held that non -payment of 
the C . Ç . A . to the workmen from the date of their transfer 
to Nagpur by the management is fully justified. Consequently 
for the reasons given above the dispute referred to this Tri 
bunal for adjudication is answered as under S 
" The action of the management of the Western Coalfields 

Limited , Biseser House , Temple Road , Nagpur in not 
granting City Compensatory Allowance to Sarvashri 
A . K . Ghosh , P . K . Talukdar and A . K . Khanway, 
Clerks from the time of their transfer to Nagpur is 
justified and that the concerned workmen nie not 

entitled to any relief. 
In the circumstances of the case I will leave both the 
parties to bear their own costs as incurred . 

S . R . VYAS , Presiding Officer 

[No. L - 18012 ] 1578 -DIV ( B ) ] 
New Delhi, the 19th December, 1981 
S . O . 25 . - - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Govern 
Inent hereby publishes the following award of the Industrial 
Tribunal (Central) , Hyderabad , in the industrial dispute between 
the employers in relation to the management of Messrs Sin 
gaichi Collieries Company Limiteil, Bellampalli Division and 
their workmen , which was received by the Central Govern 
ment on the 14th December , 1981, 
BEFORE THE INDUSTRIAL TRIBUNAL (CENTRAL ) 

AT HYDERABAD 
PRESENT : 
| Sri B. Prasada RaO, B. A ., B . L .. 

Industrial Tribunal ( Central) , 
Judustrial Dispute No. 14 of 1979 

BETWEEN 
Workmon of Singaroni Collierios Company Limited , Bellam 
palli Division - 1 , Bellampalli 

AND 
The Management, M ]g , Singareni Collierieg Company Limi 
tod , Bollampalli Division No. 1 , Bellampalli, 
APPEARANCES : 
( 1 ) Sri B . Ganga Ram Contral Vice -President, Singareni 

Collierio Workers Union for the Workmen . 
(2 ) Sri K . Srinivasa Murthy, Honorary Secretary , Fede 

ration of Chamber of Commerce and Industry , Hy 
derabad for the Management, 

AWARD 
This is a reference which relates to an industrial dispute 
between a workman of Singarcui Collieries Company Limited , 
Bellampalli and the Management and was referred to this 


4 . The management further contend that those employecs 
of the N . C . D . C . who wore appointed prior to 15- 8 - 1967 and 
who under the N . C . D . C . weie heing paid C . C . A , they alone 
continued to get it from the present management; that those 
employecs who were employed after 15 - 8 - 1967 - _ tho 
dato from which the Coal Wage Board Recommendations 
camo into force are not entitled to any C . C . A . ; that in the 
terms and conditions of appointment of tho present workmen 
there is no provision for any payment of C . C . A , and it was 
only in pursuance of the subsequent agreement in the year 
1979 that C . C . A , is now being paid to those workmen , in 
cluding these workmen , who have becomo entitled to get it 
under these agreements settlements . 

5 , As per order passed on 22 - 5 - 1980 the workmen were called 
upon to file rejoinder to the statement of claim made by the 
management, but no rejoinder was filed . The management, 
however, filed rejoinder to the statement made by the work 
men , the main points of which are reproduced above . 

6 . Ag per order dated 21-6 - 1980 the only issue arising for 
decision in this case is the dispute referred to for adjudication 
to this Tribunal and which has beca reproduced above . 

7 . My finding on the aforesaid issue is that the manage 
ment of the Western Coalfields Limited Nagpur is justified in 
not granting C . C . A , to the workmen Sarvashri PK . Ghosh , 
A . K . Talukdar and AK , Khanway from the time of their 
transfer to Nagpur and that the workmen are not entitled to 
the relief claimed by them in this case . 

8 . As already stated above the workmen did not file any 
rejoinder to the facts pleaded by the management in their 
statemont of claim , After filling their own statement of claim 
the workmen mostly camained absent and did not take any 
interest in these adjudication proceedings . Their attitude had 
to be noted in the order passed on 18 - 2 - 1981 which is clearly 
Indicative of the lack of interest taken by the workmen in 
these proceedings . A reference to orders passed on other 
different dates will also support this view . Even when the case 
wag tipe for evidence one of the workmen , who was present 
with the Counsel of the workmen , cought adjournoict which 
was in the light of he previous conduct of the workmen , 
refused . Finally the manegement 3 wilness was examined 
in presence of one of the workmen . Though ono of the work 
men was present he did not choose to cross -examine the wit 
nese, Thus pleadings of the partiey and the solitary state 
mont of the management s witness Shri R . K . Mehta , Deputy 
Chief Personnel Manager of the management, is the only 
material on the basis of which the dispute has to be adjuci 
cated upon. 

9 . I have considered the material on record . My findings 
with the reasons for the findings given above are as under : 

( a ) According to the management s witho89 the present 
three workmen were appointed after 15 - 8 - 1967. In the state 
mont of claim of the workmen para 3 this fact is clearly 
bordo out. Admittedly , coal mines were nationalised in the 
year 1973 and Coal Wago Board Recommendations were 
brought in force earlier from 15- 8 - 1967. The management s 
witness has stated that the wages and emoluments of the 
employeos of the coal mines are regulated by the recommen 
dations of the Wago Board and National Coal Wage Agree 
ments I and II; that in the Coul Wage Board Recommend 
tions there is no provision for the paymont of C . C . A , to 
those employees who are posted at Nagrur and that it was 
only in pursuance of the N .CW . A , II that C . C . A , was and 
is being paid to the workmen posted in çitles. Regarding the 
prosent workmen , he stated that they were employees of the 
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fixing him on a starting basic of Rs, 432 ]- instead of Rs. 3781 
w . e . f. 1 - 9 -78 ig untenable and is liable to be rejected . 


Issue. The workmin in this withe previously working as 
Coal filler . He passed Shot firer test in June 1977 and he was 
appointed as Short- filei with effect from 1 - 9 - 1978 , His 
sta , ting basic pay was ] . Ks. 378 00 in the scale of Rs. 
378 - 18 -527- 23 -614 . It is his case ibat as Shot- five he was 
getting total emolumenis v only R 589.6Ups whereas when 
he was working previously ils coal filler, he was getting avo 
rage emoluments of Rs.602.99 per month , that hence he was 
in fact getting Icss as Shf- ih ur thun 5 Goal filler though he 
post of Shol- fircr was higher than that of a Coal filler , that 
in fact his being appointed Lis Shot- fier was a promotion from 
Coal- Filler , that hence when a person is promoted , he should 
not get less than what he was getting previously and that for 
the said reason his basic pay us Shot- firer has to be fixed at 
Rs.432 , 00 per month instead of Rs.378,00 per month with effect 
from 1 - 9 - 1978, in the scale of Shot - firer getting three weightage 
increments as piecorated workman . The contoation of the 
Managemnt, in short, is that the Coal filler is a piece rated 
worker , that it is difficult to estimate his wages per month 
as they differ from filler to filler that it also varies according 
to the number of days worked and pushing and other allowan 
ces, that in the case of a Shot-firer who is a monthly rated 
worker he gets fixed pay ad allowance, and that hece to com 
pare the wages of Fillers with thc wages of monthly rated 
workmen is improper for the reason that the jobs are not 
identical and that for the suid cason thc workman is not 
entitled for any relief. 


Tribunal by the Government of India tinder Order F . No . L . 
21012 ( 1 ) 179 - D . IV ( B ) , Ministry of Labour dated 23- 8 - 1979. 
The issue which was framed for the datermination by this 
Tribunal is as follows : 

SCHEDUL : 
Whether the acțion of the management of Messi s Singa 

reni Coſtierics Compiny Limited , Bellampalli Divi 
sion I is not giving weightage of past sei vice while 
tixing the wages of Shii S . Thuneusha, in the grade 
of shot- firer is justified . If not, to what relief is the 

concerned workinun entitled ? 
2 . The case of the workman is as follows in 

The Workman is one Thanesha a coal filler. He passed the 
test of Shot -frer in June, 1977 and was working ag an acting 
shot firer and was promoted as shot firer with effect from 
1- 9 - 1978 and he was fixed on a starting basic pay of Rs. 378 
in the scale of Rs. 3781- 18 -522-23 -6 . 4 . After his promotion 
his total cinoluments came to Rs. 589.60 Ps . per month whereus 
at the time of his promotion he was getting Rs . 602 .99 Ps. 
per month as coal filler. If he is paid 3 increments and 
ixed on the starting basic pay of Rs. 4321-pcr month , his 
total cmoluments will come to Rs. 607.60Ps, Thus his wages 
can be protected , But the management, by fixing him on the 
basic pay of Rs. 3781-, reduced his wages existing at the time 
of his promotion . So , on promotion he was getting less wages . 
After promotion , it is a fundamental principle that a work 
man s wages have to be prolecicd In the present case , the 
Management violated that principle . In the year 1963 also 
similar problems arose , but the Management then rectified the 
mistake and refixed the basic pay of those persons affected , 
During the conciliation proceeding held on 29 - 9 - 1963 , the 
Management agreed to examine all the cases on the piinciple 
of fixing the pay , bacd on the existing pay they were draw 
ing as piecc rated coal cutters at the time of their transfer as 
shot- firers , and hundieds of casco were revieved , and anomalies 
in their fixation of wages were rectified and the workers were 
paid the arrears . A similar dispute was ráiscd at Kothaugudem 
Collieries also and it was referred to this Tribunal in I. D . No. 
40 of 1964 and that was decided in favour of the workman . 
Similar problems have arisen on a number of occasions and 
they were rectified , for the above reasons, it is prayed that 
this Tribunal may fix the wages of S . Thanesha at Rs. 432 28 
tho starting basic pay instead of Rs. 378 )- w . c . f. 1 - 9 - 1978 in the 
scale of sbot firer giving 3 weightage increments for his past 
service as piece rated coal filler . 

3 . The Management filed a counter contending as follows: 
Sri S . Thanesha was working as coal filler nod after he 
passed the shot firer s examination in June " 77 he was engaged 
as acting shot frer nq and when required , and was paid the 
acting allowance due to him for working as shot firer. He was 
promoted as shot firer w . e. f. 1 - 9 - 78 after he produced the 
relevant certificates repuired for promotion . The wagos of a 
coal filler is of piece rate , and compriscs of many allowances 
and varies according to the work turned out by him . It is diffi 
cult and impracticable to work out any average, as wages 
differ from filler to filler . They vary according to the number 
of days worked by him , and the pushing and other allowances 
carned by him , and tho earnings of a filler normally differ from 
the earnings of a time rated enployee and does not fit into 
the grade . If such wages of fillers in the promoted category are 
protected , the time rated employees already promoted to the 
category will forego the seniority in the grade , and this will 
result in serious unrest. Thaneshe was promotect Under an 
order vide omce order Nos, DPO / B1 , SFD / 5 / 1779 dl. 3 - 9 - 78 
and the basic in which he was to start in the grade was also 
made clear to him and he akcepted the appointment and re 
ported for duty as shot firer , If he had feļt that his corning 
would be effected by promotion , he should have rejected the 
promotion and continued as filler und informed the Manage 
ment that the terms and conditions of service of the promotion 
order wore not acceptablc to him . As he did not do so , then , 
he is estopped from demanding more . The reference men 
tioned in the petition regarding conciliation proceedings in 
the year 1963 have no relevance to the present case . The 
wages of Thanesha weic ranging from Rs 208 .41 to Rş. 
767.41 por month . To connuic the wages of a filler with 
the wages of a monthly rated waikmen is not correct, for 
1be reason that the jobs are not identical and the 
contcntion that wages o promotion should be protec 
ted is devoid of substance and the chuim made after 

112 ycars of promotion cannot bo entertained , If claims of 
this nature are entertained the system of fixation on promotion 
would be joopardised . Hence the claim of the Petitioner for 


4 . It is contended on behalf of the workman that previously 
even when a piece rated worker ilke the Coal filler was 
promoted as a Shot fier which is a monthly rated job his 
total emoluments which he was drawing as Coal filler were 
being protected . It is said that in the year 1963 there was 
a dispute in this regard and conciliation proceedings were 
held , Ex. W 1 is the minutes of discussion held by the Conci 
liation Officer on 29- 9 -1963 between the Management and 
the Workers Union of Bellampalli Division. In para 3 of it, 
it is stated that the Management agrced to examine all tho 
CASCs on the principlo of fixing the pay based on existing pay 
they were drawing a9 picce rated Coal cutters at the time of 
transfer of shon - tirers , Ex. M2 is the truc copy of the Settle 
ment that was reached between the Workmen and the Manage 
ment regarding the fixation of pay consequent on the promo 
tion of Fillers to the daily rated jobs. This is dated 26 - 7 -1965. 
In para 2 of it, it was stated that whenever the Management 
agreed to transfer any piece rated filler to a daily rated 
category which is lower than category V his wages would be 
fixed as per General Managci s Circula . No P - 49 /487 5894 
dated 16 - 11- 1961, In para 1 it was stated that if a pieco 
rated filler is appointed transferred to daily rated category 
higher than Category V , his basic starting wages will be fixed 
on the basis on category V daily rated wage plus increment 
of category V wages for the number of years he had worked 
As piece rated filler since 1 - 6 - 1959 . Ex .W3 is the Circular 
issued to the General Manager , Kothagudem Collieries on 
20- 12 - 1972 where under it was stated that representations 
were received from Fillers appointed as Coul Cutters Shot 
Fircrs Miniog Sirdarg stating that they should be allowed 
some weightage bv fixing their wages ( salaries ) in their 
respective categories ( grades ) having regard to their service 
and earning as Fillors, and that it was agreed by the Manage 
ment that the basic wages of Coal Fillers who were appoin 
ted as Shot- firera on or after 15 - 8 - 1969 shall be refixed by 
giving weightage to the whole of the past service as coal 
Allors till the date of the promotion , at the rate of one in 
crement for every two Vears of service , subject to a maximum 
of three increments, and fixing their pay at that level, W . W . 2 
who is the General Secretary of the Singareni Collfories wos 
keit Union , gaya that Ex. W 3 is the copy of the Circular 
issued by the Management in regard to the fixation of nay 
of Fillera appointed ag Coal Cutters , Shot- firers or Mining 
Sirdars and that it was settled that for every two years of 
service one weightage increment should be given subject to 
a maximum of three weightage increments. Basing on Fx .W3 
referred to above , it is contended on behalf of the Workman 
thet in his case , the principle of fixingg the pay as mentioned 
in Er. W3 was not followed and that hence the said fixation 
of his pay by the Management is improner. But it is conten 
den on hehalf of the Management that it cannot be done so , 
as circumstances have changed. The learnext rouneol for the 
Mulagement argued that at the time the Circular Ex. W3 
was issued in the year 1972 , the Coal Filler was in Grade 
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the modo as done by Management is wrong. This contention 
also cannot be accepted on account of the reason that Ex.W4 
clearly states that it is in respect of Fillers einployel on 
time rated jobs on temporary basis , that is, for a short du 
ration . It is contended by the learned counsel for the Manage 
ment that whenever there is vacancy of a Shot- firer for a day 
or two, and where tho Filler is appointed to that post, he 
should be paid as per the said Circular , as otherwise he would 
not be inclined to do that work . I am inclined to agreo 
with the said argument. 


E and Sirdar was in Grade D , that under the National 
Coal Wage Agreement 1 dated 1 - 1 - 1975 the pay structure was 
changed (only for the Mining Staff ) , that then the Coal 
Filler who was in Grade E WAS upgraded to Grade D and 
the Sirdar was upgraded to Grade C , and that hence subso . 
quent to 1 - 1- 1975 the Ciruclar which was issued in 1972 as 
per Ex . W3 had no relevance at all as the entiro pay structure 
of the Mining Staff has changed . There is considerable forco 
in the said argument. In fact the Management issued a Circu 
lar to that affect in 1 -8 - 1975 a copy of which is Ex . Mi 
stating that it is not practicablo to fix the pay of Fillers on 
the basis of the earlier Circular aş it amounts to giving them 
undue weightage over thoir seniors and that the Fillors trans 
ferred to time rated categories from 1- 1 - 1975 should invari 
ably fixed at the minimum of the category to which they 
aro tarnsferred . So it is contended on behalf of the Manage 
ment that the fixation should be done as per this Ciruclar 
for Coal fillers who were posted as Shot -firer on or after 
1 - 1 - 1975 . As per the National Coal Wage Agreement 1 
dated 1 - 1- 1975 the fall back gugrantee wage for a Coal Filler 
was fixed at Rs. 13. 00 per day. Taking that ag the basis , for 
26 days per month , on average , it comes to Rs. 328. 00 per 
month . It is nearly equal to the starting basic pay of a 
Grado E monthly rated worker which is Rs. 330 .00 . As 
under the National Coal Wage Agreement 1 , the coal filler 
was upgraded from Grade E to Grade D , and as the basic 
starting pay of a Grade D a monthly rated workman is Rs. 
378 . 00 this coal filler s starting basic pay was fixed at Rs. 
378 .00 in the scale of Rs. 378 . 00 to Rs. 614. 00 and hence 
it has to be said that the fixation was correctly made. But 
it is contended on behalf of the Workman that the said mode 
of fixation is incorrect that his pay should be fixed as contained 
in Ex. W3 previously referred to , that is, should be given 
thrce increments , that they should be added to Rs. 378 . 00 
that hence it comes to Rs.432 .00 , that adding allowances to 
it, the total comes to Rs. 607 60 , and that 35 he was getting 
total wages of Rs 602.09 prior to his being sippointed as 
shot- firer , and that as his total wage subsequent to his ap 
pointment (promotion ) as Shut- firer " should not be less than 
that it can be only be done by fixing his starting basic pay 
at Rs. 432 , 00 per month , and thai then only his wages would 
be protected . It is not possible to agree to the said argument. 
As stated already circumstances have changed subsequent, 
to Ex . W3 and the National Coal wage Agreement 1 came 
into effect from 1 - 1 - 1975 where under the piece rited ccal 
fillor was upgraded from Grade E to Grade D , and thero 
was subsequently the circular isgued by the Management as 
per Exs. MI referred to previously . Further , there was 
gubsequently an agreement entered into between tho Man 
agement and the Workmen on 28 - 9 - 1978. Ex, M4 is a cony 
of it . Item 6 therein is relevant for the purposes of this 
case . It is in resect of Fillers transforred to timo rated cato 
gories and it is as follows: 

" Fillors transferred to time rated categories - - 


$. It is lastly contended on behalf of the Workman that 
the very basis of fixing the pay of his workman is wrong, on 
account of the reason that it was done on the basis of the 
guarantee wage , that the guarantee wage is the minimum 
wago which the workman is entitled to , if no work is turned 
out, for any reason , which is not due to his fault , such as 
power brake down , etc . and that hence that cannot be 
made the basis for fixing the pay when he is promoted . It 
is not possible to agree to the said argument. As stated 
already, the job of a Filler and that of a Shot firerare 
not similar, ag ono is a piece rated job and the other is 
monthly rated . In respect of piece rated job , the income 
is not stable , As it varies , and it depends on many circum 
tances such as, number of days worked , amount of work 
done and so on and so forth , whereas in the case of a time 
rated or monthly rated job it is constant. So , these two 
cannot be equated with each other . On the entire material 
placed befoto me, I find that the pay fixation made by the 
Management with regard to this workman when he was 
appointed as Shot- firer is correct. Hence ho iq not entitled 
for any relief claimed by him . 


6 . On the issue reforred to this THbunal I find that the 
action of the Management of M /s. Singareni Collierles Com 
pany Limited , Bellampalli Division- 1 In not giving weightago 
of past service while fixing the wages of Sri S . Thaneesha in 
the grade of Shot- firer 14 justified . Hence the workman LA 
not entitled to any relief. 


An award is passed accordingly. 


APPENDIX OF EVIDENCE 


Por Management: 
M . W . 1 V. Gopala Sastry 


Witreşges examined for the 
Workmen : 

(1) W . W . 1 S . Thangesha 
(2 ) W . W . 2 M . Komualah 


In caso of the fillers transferred to timo rated jobs of 

Category IV or below ator Implemontation of Na 
tional Coal Wage Agreement i.o . ater 1- 1 - 1975, 
their pay will be refixed assuming that they are 
appointed with the minimum of respectivo category 
as on that date i.o . 1- 1- 1975 if they are in service 
on that date as Fillers and they will be allowod 
increments from the date of appointment transfer 
to that category . The pay of such incumbents shall 
be refixed on proforma basis ag on 1 - 1 - 1978 Itt 
the category to which they are appointed transfer 
red (upto category TV only ) and they will be paid 
on this basis with effect from 1 - 1 - 1978 . 


Documents exhibited for the Workomen : 
Ex . W1 True Copy of the Minutes of discussions held 

by the Conciliation Officer ( C ), Secunderabad on 
29 -9 -63 with the Management of Singarcni Collieries 
Company Limited and the Singareni Collierice Wor 
kero Union, Bellampalli Branch . 


Ex. W2 True Copy of the Award in I. D . No. 40164 on 

the file of thly Tribunal, 


Ex. W3 True Copy of the Circular No . P . 412931|3315 , 

dt. 20 - 12 -72 issued by the Management in regard 
to refixation of pay of Fillers appointed as Coal 
Cutters, Shot firers or Mining Sirdars . 


Cases of fillery transferred to time ratod jobs upto Cato 

gory IV after 1- 1 - 1978 also will be reviewed on 
the game basis as from the date of transfer only ." 


Ex, W4 True Copy of the Circular No. P .492782 . VIII / 

4216 , dated 23 - 10 - 78 issued by the Management 
in regard to payment to be made to the Coal 
Fillers emplloyed on time rated jobs occasionally 
regarding 


Documents Exbibited for the Management 


Relying on this Agreement, it is contended on behalf of 
the Managemont that the mode of fixing of the day of this 
workman is correct. But it is contended on behalf of tho 
Workman that subsequent to this agreement there was 
another agreement entered into betwen tho Management and 
the Workmen on 23 - 10 - 1978 (Ex, W4 fg copy of it ) whero 
under it is provided that a Coal Fillor promotod to a time 
rated job should be paid Mine average or the minimum wago 
of the time rated category , whichever is higher, and that 
according to this Circular the wages which this workman 
should get after promotion as Shot firer should not be less 
than what he was drawing AS 4 Coal filler, and that hence 


Ex. M1 True Copy of the Ref. No. P . 49 /327613254 , 

dt. 1 -8 -75 addressed by the General Manager to 
Divisional Superintendent regarding the implemen 
tation of National Coal Wage Agreement dated the 
11th December 1974 . 
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for the posts of Purchaso Inspectors and Purchaso Oficons 
spocified the lower educational qualifications for tho highon 
post of Purchase Officers , and higher educational qualifica 
liony for lower post of Purchase Inspectors ; that by laylog 
down such minimum qualifications the management has crcat 
ed an anamolous situation ; that the attitude of the manage 
ment is totally unjustified and that the criterion Exed for 
promoion of the workmen from the post of Purchase Inspec 
tors to the post of Purchase Officers is arbitrary , discrimina . 
tory and unreasonable . 


Ex M2 True Copy of the letter No. P . 8 )2481/3049 , 

dt. 26 - 7 -65 regarding the terms of Settlement bet 
wcon tho Management and the Workmen of Sin 
gareni Collierlos Company Limited , Kothagudem 

Colllerice. 
Ex. M3 True Copy of the Circular No. P . 4912782 

VIII 2042 , dt. 8 -9 - 1973 issued by the Management 

to all the pits, departments and all the Collierics . 
Ex , M 4 True Copy of the Memorandum of Settlement 

dt. 28- 9 -78 between the Management and Singareri 
Collieries Company Limited and their workmen 

over a charter of demands . 
Ex. M5 Circular No. P . 49 /3696 /3472 , dt. 17- 9- 79 issu 

ed by the Management to all Pits , Depa tments ond 
all tho Collierles regarding the implementation of 

National Coal Wage Agreement. 
Ex, M6 True Copy of the Memorandum of Settlement 

dt. 29 - 1 -81 between the Management of Singareni 

Collieries Company Limited and their workmen . 
Ex, M7 National Coal Wago Agreement dt. 11- 12 - 74 . 
Ex. M8 Wage Particulars of Sr S . Thaneesha for the 

ycars 1975 to July , 1977 , 


3 . In reply to this statement it is urged on behalf of the 
management that the posts of Purchase Inspectors and Pur 
chase Officers are in the executive cadre of the management; 
that the incumbents of thcsc posts are not workmen ag both 
perform managerial as well as supervisory duties ; that the 
dispute raised by the workmen s Union is not an industiial 
dispute to attract the provisions of the Industrial Disputes 
Act 1947 , hereinafter referred as the Act; that Western Coal 
fields Limited is one of the subsidiaries of the Coal India 
Limited and such posts i. e. the post of Purchase Inspectors 
and Purchase Officers are provided in the managerial cadro 
of all the subsidiaries of Coal India Limited ; that the nianage 
ment has an absolute authority to fix the minimum educatio 
nal qualifications either for appointment or promotion to 
the aforesaid posts; that the management le fully justified in 
Jaying down the impugned qualifications for person , to be 
recruited to or promoted to these pogts ; that the challenge 
made to the order of the management neither relates to any 
particular person nor to any particular candidate and that on 
this ground the reference is not at all maintainable . 


B . PRASADA RAO , Presiding Officer 

[No. L -21012 ( 1) /79- D .IV (B )] 


4 . In the rejoinder flled to the statement of claim of tho 
management the Union has rolterated the pleas iaised by it 
in the statement of claim . 


S . O . 26 . -- In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 
hereby publishes the following award of the Central Govera 
ment Industrial Tribunal, Jabalpur , in the industrial dispute 
between the employers in relation to the management of 
Western Coalfields Limited, Headquarters , Chairman & Man 
eging Director s Office, Bisesser Housc , Temple Road , Nag 
pur and their workmen , which was received by the Cential 
Government on the 8th December, 1981. 
BEFORE JUSTICE SHRI S . R . VYAS (RETD .) PRESIDING 
OFFICER , CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, JABALPUR ( M .P .) 

Case No. CGIT |LC (R )(27)/1979 
PARTIES : 
Employers in relation to the management of Western 

Coalfields Limited , Head Quarters Chairman & 
Managing Director s Office, Bisscsses House , Tem 
ple Road , Nagpur - 440001 and their workmen re 
presented through the M .P . R . K . K .K . Sangh ( INTUC ). 

Near Abhyankar Statue, Mahal , Nagpur- 440002 . 
APPEARANCES : 

For Un on - Shri P . K . Talukdar. 

For Management- Shri P . S . Nair, Advocate. 
INDUSTRY : Coal 

DISTRICT : Nagpur (M .S.) 
AWARD . 

Dated : December 3, 1981 
The Central Government in the Ministry of Labour has 
referred the following dispute to this Tribunal for adjudication 
vide Notification No. L - 18011 (4 )]78 - D . IV ( B ) dated 27th Sep . 
tember, 1979 : - -- 
" Whether the action of the management of Western Coal 

fields Limited , in prescribing educational qualifica 
tion as Matriculation for the post of Purchase Offi 
cer and Graduation for the post of Purchasc Inspec : 
tor is justified. If not, what should be the criterion 
for promotion of Purchase Inspector to the post of 
Purchase Officer with regard to the educational 

qualifications ?" 
2 . In the statement of claim made by the workmen s 
Union it is stated that the management of the Western Coal 
fields Limited , hereinafter referred to as the management, 
has whilo laying down the minimum educational qualifications 


5. As per order passed on 12th March, 1980 the only 
issue to be decided in this caso is the dispute referred to this 
Tribunal for adjudication . 

6 . During the adjudication procedir:gº the Union s repre 
sentatives did not take due interest because mostly they re 
mained absent. Though a number of opportunities were 
given yet their attitude wag that of non - cooperation . Finally 
even after a number of opportunities were given to the 
Union s representative and the case was ripe for evidenco 
prayers were made for adjournment which were , rejected . In 
these circumstances only one witness for the management 
was examined but he was also not cross- examined by tho 
Union s representative who was present on the date of his 
examination . Union also led no evidence to rebut the evidence 
given by the managemont. Having considered the evidence 
given by the management and tie other material on record 
my findings on the points raised in the dispute are as under : 
( 1 ) The action of the management of the Western Coal 

fields Limited in prescribing educational qualifica 
tions as matriculation for the post of Purchase 
Oficers and Graduntion for the post of Purchase 

Inspectors is , for the rensons given below . Justified . 
(2 ) In view of the findings given above, it is not neces 

Mary to give a decision on the later part of the dis 
pute hut it may be said that the criterion fixed by 
the management for promotion of Purchase Inspec 
tors to the post of Prirchase Officers with regard to 
the educational qualifications laid down by them is 
fair and not liable to be challenged on mcrits. 


Reasons for the aforesaid findings : 


7. It is an admitted fact that the Western Coalfields Limit 
ed in a subsidiary of the Coal India Limited . The posts of 
Purchase Inspectors and Purchase Officers are posts on the 
managerial cadre of the management of the Coal India Limit 
ed and are not posts under any Statute Rule , Regulation , 
Wage Board Recommendations and National Coal Wago 
Agreements I and II. The management, therefore , is not 
under a legal obligation to have these posts on their establish 
ment. Apart from the posts created by the Statute the man 

gement of the Coal Mines is to he run by persons composing 
the management which as a matter of expediency must con 
sist of officers of the executive cadro . The management has 
got difcient departments and one of the department is the 
Department known as Stores Purchov Discipline. Ex . 
M |4 ls & Book known as " Common Coal Cadre " describing 
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the executive estublishment un ler the Coal Iodia Limited and 
its subsidiaries also , Ibis book provides the varlous branches 
of the establishment discipline anle a reference may be made 
in 1h18 behalf to puges liom 7 ! tu 86 . At payo 82 is given 
the Materials Management Disciple and in columns A to H . 
p . uscribcy the various particulis with regard to pay, mu 
inum qualifications , minimuni experience both for direct re 
Cruits as well as for promotees . Ex , M2 gives the prorno 
tional channel of Stores Purchase Discipline. In this the posts 
of Purchase Chief Stoics Kloper inspectors of Stores is the 
lowest posts and the next post of promotion ig Assistant 
Purchase Ollicer Assistant Controller of Stores. Above this 
post is the post of Purchase Ollicer District Controller of 
Stores . Vide Ex, M / 3 " Cadre Scheme for Stores and 
Purchase Disciplinc" thc scales of pay of the Assistant Pur 
chase Ollicers and Purchase Officers are respectively given 
ay 725- 1325 and 1050 - 1650 . For direct reciuitment a high 
Second Class Degree in Arts /Science Commerce Engineering 
of Technology is prescribed and fo : promotion a similar 
degree in Arts / Science Commerce with five years experience 
as Inspector of Purchase is rcqured. At page 82 of the 
Book " Common Coal Cadre " il is stated that minimum quali 
fication for direct recruit will be the same as above 
plus a minimum experience of two year , as trainee. For 
promotecs the minimum qualification is graduate ja Arts 
Science Commerce and thrce years experience of Inspector of 
Purchase . The other minimum qualification is Matriculation 
with five years experience as Inspector of Stores. 


11. The management of the Coal India Limited is a public 
sector undertaking and is required to make purchases worth 
sevcial lace of rupees every year. Executive Oflioers of tho 
Purchase Discipline are primarily responsible for dealing 
with purchases worth several lacs of rupees cvery year. Dis 
charge of duties of the personnel borne on the establishment 
and dealing in purchases requie education , experience and 
training while making purchases for the establishment. The 
job to be done by them is not the job of unskilled labourers . 
Hence the mapagement is quite justifiod in laying down cor 
taio norms for appointment and promotion to the posts of 
cxecutive officers in the Stores and Purchase Discipline . Such 
a responsible job cannot bo assigned to illiterate, vaskuled 
and untrained persons. If, the management is required to 
appoint only literate and trained persons on these posts, then 
thcy must bo guided by certain principles wh .le making ap 
pointments . While determining those principles questions 
regarding cducational qualifications, experience and training 
have to be kept in mind , Consdering the nature of the res 
ponsibilities to be discha. gcd by the executive officers of the 
Purchase Department if, reason the minimum qualifications 
fire laid down to consider literacy , knowledge and experienco 
then the minimum qualifications fixed by the marfagement in 
this case both the Purchase Inspectors and Purchase Officers 
either in the event of direct appointment or in the event of 
promotion, then it does not appear unreasonable . It also 
cannot be said that the minimun qualifications fixed by tho 
management are so high as to deny any reasonable opportu 
nily either to a di. cct appointment or promotion to a suita 
ble and qualified candidate . 


12 , Purchase Inspector is in the tinie scale of pay Rs. 725 
1325 and the time scale of pay of the Purchase Officer ig 
Rs. 1050 - 1650 . Thege scales of pay are fairly high scales of 
pay and the incumbents also must possess minimum educa 
tional qualifications before they can be considered fit for 
appointments to these posts. If , in these circumstance, tho 
management has lay down that for 14 direct recruit to the 
post of Purchase Officers the minimum educational qualif 
cations should be graduation and three years experience , 
then it cannot he said that these qualifications are either very 
high or are such as to deny reasonablo opportunity either 
for a direct recruitment Or for promotion , 


8 . In this connection a reference may be made to the 
evidence given by M . W . 1, Shri G , R . Bhandari, Additional 
Chief Personnel Officer of the management who stated that 
Purchase Officers and Purchase Inspectors perform super 
visory duties over about 5 - 6 persons working under them ; 
that the management purchascs good to the tune of crores 
every year ; that Purchase Officer is the recommending autho 
nity and that there are differcot authorities at different level 
to sanction these purchasco , He also says that while making 
appointments to these posts education qualification and ex 
perience is giyen preference and that minimum qualifications 
were fixed in order that the inanagement ingy build up an 
efficient cadre of qualified pergoos . Lastly be stated that when 
employees in the Storcs Section made a grievance of not 
getting opportunities for promotion to the executive cadre the 
management decided to promote thosc who were not Gr# 
duatey but were Matriculates with minimum experience of 
five years in the Store , Section , This decision was with a 
view that persons in the employment of the management also 
have an opportunity for promotion . 

The reasonings given by this witnesa who is a very respon 
ble officer of the management appears to be valid . As - 
stated callier, the management must be given its own dis 
cretion to build up & cadre of qua ! fied ard experienced per 
sons . Thus the qualifications liud down are in the light of 
the evidence given by this witness , quits reasonable . 

9 . According to both the parties the " Common Coal 
Cadre " Ex. M4 does not lay day down any minimum edu 
cational or other qualifications for cither direct recrultment 
to or on promotion to the post of Inspector, It is, however, 
admitled that the management has Axed graduat on with at 
least Second Division and two years experience 19 the mini 
mum qualifications ( See statement of claim by the Union 
para 7 ). 


13 . The main grievance of the Union is that though Matrl 
culation a qualification lower than Graduintion is fixed for 
appointment for the post of Purchase Officer yet Graduation , 
which is higher than Matriculation is fixed for appointment 
and promotion to the post of Purchase Inspector, As stated 
above. A Matriculate with five years experience on a post 
carrying a scale of Rs. 592 -992 iy alone eligible for promo 
tion . For a direct recruit to the most of Purchase Inspector a 
Graduate in Second Division and two yeart experience is 
necessary . Considering the nature of duties to be performod 
on the al ove said two posts it cannot be said that the mini 
mim qualifications fixed by the management is either discri 
minatory Or arbitrary or unrersonable . If the management 
thinks that a Matriculate with five years experience deserves 
promotion as Puichase Officer then such a view cannot he said 
to be unreasonable . A candidato seeking appointment directly 
As Purchase Inspector, according to the management, must 
be a Graduate with at least Second Division and two years 
cxpericnce. This qualifications laid down by the management 
also Appears to be reasonable as a di ect recruit inlist 
have some educational qualifcation with some experience 
also . In my opinion therefore laying down the minimum 
mualification , as stated above, the management is quite justi 
flod and is not liable to be interfered with in these adjudica 
tion proceedings, 


14 . Later part of the dispute says that if the action of the 
management in prescribing the bove sad minimum quali 
fication is found to be unreasonable than what should be the 
criterion for promotion to these posts 


10 . The contention of the Union that for the higher post 
of Purchase Officers the minimum qualification laid down is 
Matriculation but for the post of Purchase Inspectors a higher 
qualification is fixed by the management. This contention , 
in my opinion , is uintenable both on facts as well as on 
merits , If a reference is made to Ex. 114 at page 82 it would 
appear that for the post of Pụ chase Officer a direct ecruit 
must be a high Second Clas: Graduate and should have two 
years “ xperience 29 a trainee. A promottçe also should be a 
Graduate with three year s experience as Stores Inspector in 
the sale of Rs. 592 -992 . In case the promotce is culy u 
Matriculate then he should have five years experience as a 
furchase Inspector in the scale of Rs 592 992 . It is , there 
fore , not correct to say that for the post of Purchase Officer 
ih ogly qualificat on is that of Matriculation . It is no doubt 
admitted that for the direct recruitment to the post of Pur 
chase Inspectors or for promotion the minimum educational 
qualifications laid down is a Graduate with two years ex 
perience , 


15. I have alieacly discussed these questions above and 
the only answer that has to be given is that the minimum 
qualifications as laid down by the management for promo 
uon to the post of Purchase Insnectors and Purchase Officers 

re just and rcasonable . Therefore no other criterion is re 
cuired to be inid down by thi: Tuluna1 


16 . In the light of the reasons given and Andings arrived 
It above I hold that the action of the management of the 
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Western Coalfields Limited in prescribing educational quali Si, No. Name 
fication as Matriculate for the post of Purchase Officer and 

6. Nandan Kewat 
Graduation for the post of Purchase Inspectors ag laid down 
in Appendix IV at page 82 of the " Common Coal Cadre " 

7 . Baldev Kewat 
( Ex. M /4 ) iq quite justified . No other criterion for promotion 8 . Shibon Kewat 
of the Purchase Inspectors to the post of Purchase Officers 9 . Dawarik Kewat 
with icgaid to educational qualifications is requjied to be 

10 , B . Tinakowri Bouri 
laid down. 

11. Jugol Kewat 
In the circumstances of the cauc I would leave both the 

12 . Janak Kewat 
parties to hear their own costs as incurred in these proceed 

13 . Munish Kewat 

14 . Dayal Kewat 
S . R . VYAS, Presiding Officer 
[No. L -18011 / 4 / 78 - D . IV ( B ) ] 

15. Ch. Shiban Kewat 
16 . Ganesh Kewat 

17 , Ramrip Kewat 
S.O . 27. - In pursuance of section 17 of the Industrial 

18 . Lal Jit Dhobi 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the followiny award of the Central Govern 

19 . Lafar Bouri 
ment Industrial Tribunal No. 3 , Dhanbad , in the industrial 

20 . B . Pariyag Kewat 
dispute between the employers in relation to the management 21 . Şankar Kewat 
of Cential and Lower Jambad Colliery of Messrs Eastern 22 . Ch . Ramji Kewat 
Coalfields Limited , Kenda Area ( Raniganj) and their workmen , 

23. Rameswaran Kewat 
which was received by the Central Government on the 4th 
December , 1981. 

24 . Rameswar Kewat 

25 . Rohan Kewat 
BEFORE THE CENTRAL GOVT. INDUSTRIAL 

26 . Asui Domo 
TRIBUNAL- CUM -LABOUR COURT NO . 3 , DHANBAD 

27. Mochiram Bouri 
Reference No. 3 / 81 

28 Lutan Kewat 
PRESENT : 

29 . Bhotu Kewat 
Shri J. N . Singh , 

List of Underground Trammers 
Presiding Officer. 

Si, No. Name 
PARTIES : 

1. No. 1 Pada Bouni 
Employcts in relation to the management of Central and 2 . Jogewar Bouri 

Lower Jambad Colliery of M /s. Eastern Coalfields 
Ltd ., Kenda Area (Raniganj) Dt. Burdwan . 

3 . No. 2 Pada Bouri 

4 . Hasim Mia 
AND 

5 . Naran Bouri 
Their workmen . 

6 . Tinkari Bouri 

7 . Haru Bouri 
APPEARANCES : 

8 . Kaдah Bouri 
For the Employers -- Shri T . P . Chowdhury, Advocate . 

9 , Ramrup Thakur 
For the Workmen - -Nono. 

10 . Dassarath Bouri 
INDUSTRY : Coal 

STATE : W . Bengal 

11. Birju Bhuian 

12 . Sarat Bouri 
Dated , the 8th December, 1981 

13 . Mathura Bhaulan 

14 , Rampurath Bin 
AWARD 

15 . Palku Bin 
The Govt . of India in the Ministry of Labour in exerciso 16 . Dasarath Bouri 
of the powers conferred on themUS 10 ( 1 ) ( d ) of the Indus 17 . Prasali Kewal 
trial Dispute Act, 14 of 1947 has forwa Jed the dispute to 18 . Chatu Kewat 
this Tribimal for adjudication under Order No. L - 1901112179 

19 . Kalipada Muchi 
D . IV ( B ) dated the 1st January , 1981. 

20 . Sharkar Bouri 

21. Satya Bouri 
SCHEDULE 

22. Ramkishan Bin 
" Whcther the demand for full back wages for the period 23. Mogo Paswan 

August, 1978 to 19th October , 1978 in respect of 24 . Kalosona Bourl 
Sharvashri Kewat ani 28 other surface Trammers 
and Shri Pade Bouri (No. 1 ) and 44 others under 

25 . Lala Gope 
ground Trammers (Listed at annexures A and B of 

26 . Samim Mla 
the Central and Lower Jambad Colliery ofMs. Eag 27 . Chalka Murmu 
tern Coalfields Ltd ., Kenda Area (Raniganj ) lg justi 
fled ? If so , to what relief are the concened work 

28. Radha Bouri 
men entitled ?" 

29 . Tara Muchi 

30 . Ramtee Kewat 
ANNEXURES A & B 

31, Godu Bori 

32 . Shibnandan Shaw 
List of the Surface Trammers 

33 . Amar Bouri 
Sl. No. Name 

34 . Lachman Bouri 
1. Shiy Kewat 

35 . Naba Dom 
2 . Bihari Kewat 

36 . Nanku Muchi 
3 . Dami Kewat 

37 . Goma Bin 
4 . Gulo Kewat 

38. Kumer Bin 
5 . Ramadhik Paswan 

39. Narayan Kowat 
1083 G1/81 - 3 
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2 . The workoen filed a claims statement contending 26 

follows - lhe woi kinon le 22 geicial muzdoors . They 
40 Jib Lal kewat 

are working in tho Clay Pili Shed ut R . K . No 7 Incline 
41. Bodi Bouri 

of Ramakrishnupur Division . All those persons worked pre 
42 . Anil Bouri 

jously underground before their appointment in the Clay 

Pill Shed . Each one of then net with an accident whilo 
43, Hira Bouri 

working inside the Mino and suítered serious injury . Taking 
44, Malinda Dom 

that into consideration their incapacity to work inside the 
45. Ramchand . Shaw 

Mine, tho Management transferred them to surface work 
46 . Surtmal Puran 

in the Clay Pill Shed. Before their transfer to the Clay 
Pili Shed , they were working as Coal Fillers and were 

earning more wages then whit they are ciyning today as 
2 . Both the parties filed their respective written statements 

( Ivy Pill mazdoory. These inarduory have to carry loose clay 
and thereaftcı ile putius vero diccted to filc thcir icjoinder 

from the pit to the Clay pill shed in iron gummielas , mix 
and documents it any, but the Uniun lest attendug the Tui 

11 W th Waler sild feed the ult ( lily into the machine . The 
bunal for scveral dates . On 15 6 - 81 u roli. c by way of last 

wet clay pill are collected in tho iron plates and art dried 
chance was issued to the union for blini rejoinder und 

in Open area . The diied pills are stacked and londed in 
documents if any. This molice wa , l iy received but no 

Baskets which allo later transported to the Mine for using 
document or 1cjoinder will fiied . On 21- 10 -81 the date fixed 

thein in blasting operation, The iron glimmelas used by 
in the case the union again thanel ll, another nut ce woş 

these workinen were woighing about 13 kg. of cry clay or 
sent to them with a chi Jilestive that if they do 

16 Kg , of wel clay. Wlule su , on 22 - 11- 1979 the Manage 
not turn up on the neit durc fur hearing of the case , 

trent tried to replace the iron pumu_ clas with bamoo bas 
it will be decided on mcric . The date fixed was hets of the size that contain 27- 1 /2 kg , of dry clay or 32 
26 - 11 - 81 . 26 - 11 -81 also though the management s 

Kgs of vet clav. Those workinen objected for the chango 
Advocalo Wii , piesent but th : 13n die not appear . 

and hence the Management continued to use the iron 
It appears that the lion has got no dispute as they gummelas. However, on 21- 1 - 1980) the Minogement insisted 
are not taking any interest in the case 

that the iron gunmelas should be replaced by bamboo 

bashets of larger size as stitcd above . The Management 
3 In the circum tances no dispntc wiard is passed . 

further stated that if tho workmen refused to usc thn basket 
J. N , SINGH , Presiding Officer 

they would not be allowed to work . This change in usage 
[No. 1,- 19011 / 12 / 79 -D . IV ( B ) ] 

und incicase in work load imposed by the Management uni 

laterully without notice to the workmen or their Union , 
S .O . 28 . - In pursuance of section 17 of the Industrial Henco this action was in violation of Section 9A of the 
Disputes Act, 1947 ( 14 of 1947 ) , tho Contral Government 

Industrial Dispute Act Tliese workmen ucrc denied work 
hereby publishes the following Award of the Industrial Tri 

and wages with effect from 21 - 1 - 1780 . After about a month , 
bunal ( Central), Hyderabad in the indirstrial dispute between 

the workmen were allowed to work again with baskets of 
tho cmployers in relation to the managoment of Singareni 

Jaige capacity , but without prejudice to their right to quick 
Collieries Company Limited , Rarakiishnapui Division - ll, 

tion the icplacentent of the gunmers. When the workmco 
P . O . Ramakrishnapur, Adilabad Distt., Andhra Pradesh and raised the dispute complaining against an illegal and impro 
their work co , which was received by the Contral Government 

per chair, the Management camc forward with a false plea 
on the 14th December , 1981. 

tion the replacement of the sunmelas. When the workmen 

Elle now working with baskets of larger Capacity as they 
BFFORE THE INDUSTRIAL TRIBUNAL (CENTRAL ) Cannot live without carning their daily wiiges. For these 
IT HYDERABAD 

reasons the workmen want that the Tribunal should direct 

the Management to continue the practice and usage of 
PRESENT : 

iron gurr melas , as was practiced before and to pay full 
Sri B Prasada Rao, B . A ., B . L ., 

wages to these workmen with effect from 21 - 1 -90 till they 
Industrial Tribunal. (Central) , 

were allowed to work . 
Industrial Disputo No. 11 of 1980 

3 . The Management filed a counter stating as followy. 

Tho wurk lead verse is no item in Schedulo 4 to Section 9A 
BETWEEN : 

of th : I. D . Ant vind the tools and implements used while 

doing tho work is entiely in the disciction of the Manage 
Workmen of Singareni Collieries Company Limited . 

ment The instructions of the Management that a narticular 
Ramakrishnapur Division II, P . O . Ramakrishnapur. 

type of work has to be performiert in a particular manner , 

Cinnot be interprctted to mean that there is a change in the 
AND 

usage , or increase in work load . Hence the Management is 
The Management of Singereni Collicries Company 

not obliged to consult the worlmen , nor is it necessary to 
Limited , Ramakrishnanur Division - I, P . O . 

involve the Union in such matters. If during the procesy 
Ramakrishnapur. 

the workmen refused to . nerfour the jobs they are not 

eligible for wages for the period they did not work duo 
APPEARANCES : 

to their own wrong action . These workmen called off the 

stiike and started working with th : bamboo baskets supplied 
Sri A . Lakshmana Rao , Advocate for the Workmen . 

by the Management cailier. The Management never effected 
Sri K . Siinivaca Murthy, Hon . Secretary of the A P . 

any change in the usavo ror increased the work load. So 
Federation of Commerce and Industıy for Mana 

there is no question of any unilateral change in the service 
gemcnt. 

conditions of these workica. Therefore the allegation that 

the action of the Management is in violation of Section 9A 
AWARD 

of the I. D . Act is incorrect. These workmen woro trang 

ferred from the Mincs to the surface work at their own 
This reference was made to this Tribunal by the Govern request and on comrassionate grounds , and they were posted 
ment of India . Ministry of Lahour , through its letter No. to work 011 Clay Pill makin work at R K . No . 7 inclino 
L - 21011 ( 7 ) / 80 - D IVIA ) dated 14th Audit, 1980 uder which was started in Pontarv , 1979. These workmen were 
Sections 74 and 10 ( 1 ) ( a ) of the Industrial Disputes Act. carrying less mutti and wanting their time and carrying it 
1947. This relates to the dispute hrtwecn the Manaucnncnt of in the Clay Pil gut elas which were meant for carrying 
Sinpareni Colljeries Company Limited, Ramakrishnoput wet nutti in tho proce , and whenever questioned as to 
Division - IT Ratraktichnapur P . O . and its workinen , The why they were carrying less they used to ahsont themselves 
issue referred to this Tribunal for acjudication is : 

from duty for a day or two therraſter . Thus these workmen 
themselves caused damage to the work in progress and they 

ato resorted to illeral strike. It is not true to say that these 
" Whether the action of the management of Messrs. workthen were previously carrying mitti in iron gummelas 

Sinpaseni Collinring Compny limiteri Ramakri only They were carrying clay rill and mutti in bambro 
ghnanur Divicion I Ramakrislingmur . ( Post Office ) harkets also the allemation that hy the ite of the bamboo 
Adilabad District ( Anithra Pradesh ) in enhancino hasket there is increase in the work load is incorrect . 
the workload of Clay Pil Mazdoors is fuctified ? 
If int. toy what relief are the concerned workmen 

4. The bamboo baskets provided to those workmen are 
entitled ? " 

of normal size which are usually iled in Mincs, Thoy tired 
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the baskets upto 20 - 1 - 1980 but refused to work with them or 19 Kg when filled with wet clay including the weight 
on 21 - 1- 1980 und went on allegul stiike demanding iron of the gamela . As the weight of the bamboo basket is 112 
gauelas instead of bumboo baskets . Infact the use of these Kg . the workman has to carry 15 - 112 kgs of dry clay or 
bamboo baskets 19 noie advantageous. When these workmen 10 . 112 kgs of wet clay , in it , the total not exceeding 16 Kgs . 
threatened to stop work on 21- 1 - 1980 senting that they when filled with dry clay or 19 Kgs. when filled with wet 
Nould not curry bumabuo baskets, the Management offered cluv . In such an event , the work load of these workmen 
to them the choice going back to their original 100 of would be the same. whether As they carry earth either in 
coal filing in the Mine Oi Lilily 10 noual weight of cluy iron gamela or bamboo basket and the Management cannot 
or clay pill in the bamboo baskets as instiucted by the mana compel them to carry more . 

errent. The workmen then , instead oí going back as coal 
tillcis , demanded that they should be allowed to use gumelas 

7 . The workmen contend that they are entitled for back 
and not bamboo bashet and resorted to illegal strike. Fence wages for the period of about one month from 21 - 1 - 1980 , 
the workmen are not entitled to any iclicſ. 

113 they were not allowed to work under the old system , 

namely , carrying in iron gamela , and that they should paid 
5 . The workmen were origmully working underground as wuges for that period . I am inclined to agree with the said 
con fillors. They received uiries and hence they could contențion , as they are not entitled for any remuneration 
not do the work inside the itine. So , on their request, they Ls they did not work during that period and their rcfugal 
were shitied to work on surface jobs, namely as mazdırois to work was not justified , as thcy Cannot insist on the mana 
in the Clay Pill Shed . Ių is their case that 4s mazdoors they gement , that the work hus to be done in a particular manner 
have to carry loose clay from the Pit to the Clay Pili Shed , and cannot be changed , 13 it is for the Management to 
in iron gamelas mixed with water and carry them , that decide as to the manner in which thc work has to be done 
the iron gamclas used by them were of the capacity of 13 in the best interests of the industry , and it is not for the 
Kgs . of dry clay or 16 Kgs, of wet clay each and that on working to dictatc terms to the Management . Hencc I 
22- 11 - 1979 for the first timre ile Management tricd to roplace find thut they die not entitled for wages for a month 
non gamelas with bamboo bushets of the size which is ot from 21- 1 - 1980 as claimed by then . 
the capacity of 27 - 1 /2 Kgs . of dry clay or 32 Kgs . of wet 
clay , W . W . 1 who was examined on behalf of the Workmeni 

8 . On the issue referred to this Tribunal, I find that the 
peaks to thcir case . It is contended on behalf of the work 

action of the Management in changing the system froin 
inen that it is not open to ilie Management to change the ilon gumela to bamboo baskets is justified birt that tho 
system of work , namely , change from iron gamelas to bam 

Managernenti. not justified in increasing the work load . 
boo baskets which are of much bigger size , and that bence 

The work load should be the same as beforc , even after 
the Management should be directed to change to the old 

the inti oduction of the bamboo basket I also find that the 
system , namely , iron garelas. When the Management first 

workmen are not entitled for the back wagcy for the period 
it. trudced this change in 22 - 11 - 1979 thc workmen obiccted 

claimed by them . 
to the change in the usage and increase in work load . It is 
the contention of the workmen that the Management then 

An award is passed accordingly . 
went back to the old usagc motely , une of iron quelas , 
but again on 21. 1- 1980 the Management insi: ted on the 

Dictated to the Stenogrpher, transcribed by bim and 
replacement of the iron xamdlas with bamboo baskets of 

orrected by me and given unccr my hand and the scal 
largcr size . It is the case of the worhmer that though they 

of this Tribunal, this the 30th day of November , 1981. 
objected to it , the Management lid 101 may heed to it and 
stated that they would not be allowed to work , if they would 

$ d .)- 
not agrec to the new system , that hence the workmen could 
not work for about a month then , and that subsequently 

Appendix of Evidence . 
they were allowed to work under the new system , namely 

Wilnesses Examined for the Workmco : 
using bamboo bashety but without preudice to their right to 
question the change . So , it is their use itself that at present 

W . W . 1 Gadapa Paramesh . 
they are using only bamboo baskets but their contention is 

• Witnesses Examined for the Management : 
that they were using it without prejudice to their right to 
question the replacement , and that as they would not have 

M . W . 1 D . R . C . Prasuda Rao 
food without work they were using the bamboo basket 

M . W . 2 P . Malleswar Rao 
and that the said system should he di continued. It is not 
possible to acce with the 911 (10ntention . The workmen 

Docunients exhibited for the Worknien : 
cannot dictate terms to the Mon isement as to how the work 

NIL 
has to be done. It is for the Management to decide the same 
in the best interest of the work . Hence the work men cannot 

Document, cxhibited for the Management : 
Object to the usage of th ? baniboo basket , which they are 

Ex. M1 Chart showing the manufacturing process of the 
now doing . 

clay pill . 
6 . However, the workmen can certainly object for tbe 

Ex . M2 Chart showing the manufactuing process of the 
change , if it causes hardship to them . It is the contention of clay pill . 
the workmen that originolly the caracity of the fron gamela Ex. M3 Chart showing the manufacturing process of the 
was only 13 Kgs . of dry clay or 15 Kgs , of wet clay 

clay pill. 
(besides the weight nf the gairela which is 3 K4 , and that 
by introducing bamboo baskets they have to carry 27 - 112 

B , PRASADA R40 , Picşiding Officer 
Kgs. of dry clay or 32 kgs of wet clay, which was much 

[No. L -21011 / 3 / 80 - D . IV . B } 
more than what was hefore, it that hence they cannot be 
made to carry so much of weight. I find there in considerable 

T . B . SITARAMAN , Desk Officer 
force in the said argument. It may also be stated at this stage 
that these workmen were originally working as cool filless, 
and only on recciving injurire they came to surface johs. 

af fart, 15 f2447, 1981 
horing it to he legs burilen yome. When they came to sur 

TO ATO 29 - 3484THT afufrun , 1922 ( 1922 * 7 ) TUTET 
face jobs , they were carving clav in iron gemela of the 
capacity of 13 Kgs, dry cluv or 16 Kes Wet clay cach So 

3 द्वारा प्रदत्त शक्तियो का प्रयोग करते हुए , केन्द्रीय सरकार , श्री टी० 
if they were asked to carry hurtboo basket carrving 27 Kes. आर० श्रीनिवामन , मार्वजनिक मवध अधिकरी को तत्काल प्रभाव से अपनी 
of dry clay on 32 Kgs. wet ( y certainly , it is more lurden 
somc anıt they cannot be made to do it. Hince , 24 the 

इयूटियों के अतिरिक्त उत्प्रवाम प्रोटेक्टर , बम्बई नियमन करते है । 
workidond is much henvier than hefore , without any cois: S . 
ponding incrensc in remuneration I find that thoneh the 

[ tto fondo Porto- 11017 / 1/ 81-60 : HOC oftol 
2016 Ape of the imhon bael. eta prot ha disnutrd ly the 
work men still. tlev carry out he made to city move tvefnht 

एस० बैलटरमान , महा प्रवासी नियंत्रक 
than they were carrvire before . Agentes alrangiv , ench iron 

New Delhi, the 15th Decembei , 1981 
game119 vns weinting 3 tre and its cangrity is 13 km od 
dry clny nr 16 K97 of wnt clav, including this wrjoht of S. O . 29. - In exercise of the powers conferred by Sec 
the gamela which is 3 Kgs the total weight which the 

tion 3 of the Emigration Act, 1922 ( 7 of 1922), the Central 
workman has to carry is 16 Kg , when filled with diy cluy 

Government hereby appointing Shri T , R . Srinivasan , Public 
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Rulons Lficer to be the Protector of Emigrants, Bombay 
in quuntun lo his own duties, with immediate effect, 

[DGLW - 11017 / 1 /81 -EMIG ] 
S . VENKATARAMANI, Cumhuler 

General of Enigration 
New Delhi, the 16th December , 1981 
$ . 0 . 30 . - In pursuance of section 17 of the Industrial 
Disputes Act, 194 / ( 14 of 1947 ) , the Central Governnent 
hereby publishes the following award of the Central Gover 
mont Industrial Tribunal, New Delhi, in the industrial dis 
pute between the employers in relation to the management 
of the Beas Sutlej Liok Project and their workmon , which 
was received by the Cootral Government on the 9th Decon 
bor , 1981. 
BEFORE SHRI MAHESH CHANDRA , PRESIDING OFFI 
CER , CENTRAL GOVERNMENT INDUSTRIAL TRI 
BUNAL- CUM -LABOUR COURT, NEW DELHI 

I.D . No. 41 of 1979 
The President, Beas Sutloj Link Workers Union , Sunder 
dagar Township , Himachal Pradesh , .. .Petitioner 

Versus 
The Chief Engineer, Beas Sutlej Link Project, Sundor 
Dagar Township , Himachal Pradesh .. .Respondent 

AWARD 


The Central Government as appropriate Government ride 
its viuer NO. L -4201431115 - .111 ) anled the 13th July , 
1919 rcferred ad lausujal Dispute u / s 10 of the I. D . Act 
to this Tribunal in the following terms ; 
"Whether the action of the management of the Beas 

Sutlej Link Project , Sundernagar , in removing Shri 
Bhagat kam , Enclıd Operator from service with 
effect from the 19th September , 1977. is justified ? 

If not, to what reliof is the workman cntitled ?" 
2 . On receipt of the reference it was ordered to be regis 
tertd and usual notices were sent to the parties . A state 
ment of claim was filed on 1st September , 1979 and a writ 
ten statement was filed on 13 - 9 - 79. A replication was fillod 
On 27- 10 - 79 and upon the ploadings of the parties following 
three issues were framed vide my order dated 21-6 - 80 , 
ISSUES : 
1. Whether the matter under referenco does not qualify 

as an Industrial Disputo ? 
2. Whether the dispute has boon properly espoused ? 

3 . As in order of roforence ? 
3 . Thereafter the evidence of the parties was recorded . 
I have gone through the evidence produced by the parties 
and have heard their ropresentatives at length and after 
giving my considered thought to the matter before me I 
have come to the following findings ; upon those issues : 
Issues No. 1 and 2 : 

4 . Both these losue , have been given up by the represen 
tativo of the Management vido his statement dated 24 - 10 -81 
of Shri Narinder Singh for BSL on 24 - 10 - 81 which reads as 
Under : 
Statemont of Shri Narinder Singh for BSL on SA . 

I give up objections and press only issue No. 3 . 
5 . In view of statement re - produced above both these issues 
are decided against the Management and in favour of the 
workman 
Issue No. 3 : 

6 . The contention of the workman is that he was oii 
ginally working in Bhakra Dam sinco 4 - 4 - 58 when he was 
offered alternative appointment by Chief Engineer , BSL 
Project. Sundernagar and in consequence he joined duties 
with him w . e. f. 21- 3 -66 ; that at the relevant time workman 
was working under respondent Na. 1. The Supdt. Engincer, 
Construction Circle No. 1, BSL Project, Sundernagar when 
he levelled charges against the workman vido letter dated 
9 - 9 - 76 ; that the workman refuted the charges referred to 
above an Enquiry Officer was appointed by the Supdt. 


Engineer ; that the Enquiry Officer submitted his roport find 
ing the workman guilty whereupon a show cause notice 
dated 14 -4 - 77 was issued to the workman to which the 
workman submitted his reply but the respondent No. 2 rc 
moved the workman from service vide letter dated 19 - 9 - 77 
and tho appeal of the workman to the Chief Engineer , 
respdt. no , I was also rejected ; that the termination of 
Services of the workman was illegal in as much as the 
charge sheet served upon the workman was vague and the 
Enquiry Officer bad given his findings on surmises and pre 
sumptions and the respondent no . 2 passed an order which 
was not a speaking order and the respondent no. 1 did 
not apply his mind to the appeal . 

7 . The facts as stated by the workman are more or less 
admitted and not denied and it is reiterated by the Manage 
ment that the enquiry was properly conducted and the 
workman was rightly punished with termination of his 
services . 

8 . In order to establish his contention the workman has 
come forward as W . W . 1 and submitted his affidavit Ex . 
W . W . 1 / 1. From the peruşal of tho affidavit of the work 
man I find that it is only the reiteration of his statement 
of claim and does not further the case of the workman 
in any manner what -so -ever. Ag against this the Manage 
ment has examined one Shri Narinder Singh as M . W . 1 le 
pudiating the allegations of the workman and has also 
produced documents Ex. M / 1 to Ex, M / 13 . From the 
peruwal of documents Ex. M / 1 to Ex , M / 13 I find that 
the enquiry has been held in accordance with the service 
rules governing the workman and according to the principles 
of natural justice . Ex. M / 2 is the copy of the report of 
preliminary enquiry conducted into the alleged accident and 
tbis is admitted to be correct by the representative of the 
workman . It is upon the report of this preliminary enquiry 
that the charge sheet Ex . M / 3 was served upon this work 
man which is admitted to be correct by the representative 
of the workman . From the perusal of this charge sheet it 
cannot be said that the changes in this charge sheet are 
vague or cannot be understood, rather the charges are clear 
to a lay man cven . There is nothing in the evidence led 
by the workman which shows that he has been misled by 
the charges or this charge sheet . Rather the peruval of 
Ex. M / 4 which is reply filed by this workman to this charge 
sheet Ex , M / 3 goos to show that the truo purport of the 
charges was not lost upon the workman and he had under 
stood the charges and he accorilingly submitted his rcply , 
Incidently it may be mentioncd here that the workman has 
not anywhere stated in his reply that he has not understood 
the charges levelled against him . Ex . M / 5 to Ex . M / 7 
are the proceedings of the enquiry . All these proccodings 
bear the signatures of the Enquiry Officer as also the work 
man and from the perusal of these prococdings I find that 
there is nothing which goes to cven remotely suggest that 
the Enquiry Officer has mis - directed the enquiry or him 
self. The perusal of these proceedings go to show that full 
opportunity was afforded to the workman in the instant 
case by the Enquiry Officer. There is nothing which gug 
gests that tho Enquiry Officer was biased against the work 
man . Ilcidently it may be mentioned that the enquiry pro 
ceedings are admitted by the representative of tho work 
man as endorsement encircled red on the last page thereof 
would show . Ex. M / 8 is the report of the Enquiry Officer. 
I have perused the said report. From the perusal of the 
report I find that the Enquiry Officer has considered the 
matter dis- passionately and in right porspective . It cannot 
be said that he has come to a conclusion which are per 
verse or not warranted . The Eoqurity Officer has found the 
workman to be guilty of the charge . It was in consequence 
that notire Ex. M 19 was served upon the workman . A 
peruşal of this notice also does not go to show that it not 
clear. It is categorically stated there - in that it was pro 
posed to remove the workman from service under clause 
17 ( 2 ) C of Modified Standing Orders . A reply Ex, M / 10 
was filed to this notico. Both the notice and reply are ad 
mitted to be correct by the representative of the workman 
and thereunon order Ex . M / 11. removing the workman 
from his services was passed . Ex M / 12 is the cony of 
appeal and Fx, M / 13 is the copy of the Order of the an 
pellate authority . From whichever anele I may consider the 
matter before ne I find that the workman was afforded full 
opportunity to defend himself It cannot be said that the 
enquiry is vitlated on any ground what- 90 - ever and accord 
ingly I hold that the enquiry is not vitiated and it follows 
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that the action of the Management of BSL Project, Sunder 
Nagar in removing Shri Bhagat Ram , Euclid Operator from 
service w .e .f. 19th September, 1977 is justified and he was 
not entitled to any relief what- so - ever. However the parties 
are left to bear their own costs of this litigation , 


Further ordered : 

That requisite number of copies of this awarj may be 
sent to the appropriate Govt. for necessary action at their 
end , 


New Delhi, the 17th December, 1981 
S . O . 32 , In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the following awaid of the Central Govern 
ment Industrial Tribunal No. 3 , Dhaubad , in the industrial 
dispute between thợ employers in relation to the manage 
ment of Ramkanali Colliery of Messis Bharat Coking Coal 
Limited , Post Office Katrasgarh , District Dhanbud and their 
workmen , which was received by the Central Government on 
the 14th December , 1981. 
BEFORE THE CENTRAL GOVT, INDUSTRIAL TRIBU 

NĄL -CUM -LABOUR COURT NO . 3 , DHANBAD 

Reference Nos. 9 / 79, 15 / 80, 17 /80, 40 / 80 , 26 / 81 
PRESENT : 
Shri J. N . Singh , 

Presiding Officer. 
PARTIES ; 
Employers in jelation to the management of Ramkonal 

Colliery of M /s . Bharat Coking Coal Limited , 
P . O . Katrusgaih , Dist. Dhanbac . 


MAHESH CHANDRA , Presiding Oflicei. 


Dated : the 5th November, 1981. 

(No. L -42012 ( 3 ) /79 - D . II. BI 


New Delhi, the 17th December, 1981 
S .O . 31 . — In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the following award of the Central Gov 
ernment Industrial Tribunal, New Delhi, in the Industrial 
dispute between the employers in relation to the manage 
ment of the Indian Airlines and their workmen , which was 
received by the Central Government on the 9th December, 
1981. 


Vs 


Their workmen , 


APPEARANCES ; 


BEFORE SHRI MAHESH CHANDRA , PRESIDING 
OFFICER , CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL - CUM -LABOUR COURT , NEW DELHI 


I. V). No. 9 of 1979 


In re : 
The Regional Secretary , Air Corporations Employees 
Union , Safdarjang Airport, New Delhi. — Petitioner. 

Versurs 
The Secretary , lodian Airlines , Aulines House , New 

Dolbi. — Respondent. 


For the Employers Shri S . S . Mukherjee, Advocate . 

For the Workmen -- Shri B . Lal, Advocate . 
INDUSTRY : Coal 

STATE : Bihar 
Dated , the 9th December , 1981 

AWARD 
Referencc No . 9 / 79 

The Government of India in the Ministry of Labour 
in exercise of the power conferred on them U / s 10 ( 1) ( d ) 
of the Industria ) Disputes Act, 14 of 1947 bus forwarded 
the dispute to this Tribunal for adjudication under Order 
No, L -20012 /28 / 79 - D .III( A ) dated 28th September, 1979 . 

SCHEDULE 
" Whether the action of the management of Ramkanali 

Colliery of Ms. Bharat Coking Coal Ltd ., 
P . O . Katiasgarh , Dist. Dhanbad in dismissing 
Sarvashri Usman Mia , Tragger Khalasi, Mustakim 
Mian , Loader , Chhota Jageshwar Turi, Loader , 
Khirukole, Loader , Sonichar Roy , Loader, Ratan 
Das , Pump Khalasi, Sonichar Bhuyian, Trammer, 
Govind Behara , Overburden removal worker and 
Amrit Mahato Loader with effect from the 2nd 
September, 1977 is justified ? If not, to what relief 

are the wo :kmen entitled ?" 
Reference No. 15 / 80 

The Govt. of India in the Ministry of Labour in exercise 
of the POWCTS conferred on them U / 1041)( d ) of the 
Industrial Disputes Act, 14 of 1947 has forwarded the dis 
pute to this Tribunal for adjudication under Order No. L 
20012 / 193 / 79-DJII( A ) dated the 25th March , 1980, 


AWARD 


In this reference made by the appropriate Government vide 
ity order No . L - 11012 (4 ) |78- D , II ( B ) dated the 3rd 
February, 1979 u / s 10 of the I.D , Act, 1947 to this Tri 
bunal parties have filed a compromise today . I have gone 
through the compromise and have found it for the benefit 
of the workman and have ordered it to be recorded . The 
compromise has already bcen recorded . The statements of 
parties and their representatives have also been recorded . In 
terms of compromise Ex . C / 1, it is awarded that the res 
pondent Indian Airlines shall pay a sum of Rs. 15,000 by 
way of ex -gratia payment to the workman in satisfaction of 
his cntire claim arising out of this claim . Partics would 
be bound by their statements and the terms of settlement 
Ex. C / 1. They would bear their own costs as well. 


SCHEDULE 


Further ordered : 

That requisite number of copies of this award may be 
sent to the appropriate Goverment for necessary action at 
their end . 
Dated : 27th November, 1981, 


" Whether the action of the management of Ramkanali 

Colliery of M / s . Bharat Coking Coal Limited , P . O . 
Katrasgarh , Dist. Dhanbad in dismissing Shri B . 
Kashi Nahak , O . B . worker with effect from the 
2nd September , 1977 is justified ? If not, to what 
relief is the said workinan entitled ?" 


Reference No. 17 /80 


MAHESH CHANDRA , Prosiding Officer. 

[No . L - 11012 (4 ) / 78- D . II. ( b ) ] 
S . S . BHAILA , Desk Officer . 


The Govt. of India in the Ministry of Labour in exer 
cine of the powers conferred on them U . 10 / 1Xd ) of the 
Industrial Disputes Act, 14 of 1947 has forwarded the 
dispute to this Tribunal for adjudication under Order No. L 
20012 / 194 / 79 - D . III( A ) dated the 27th March , 1980 . 
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ulsu assaulted . Some other peibuns also leceived injuries. The 

luijurea Weje taken to the Kanunul, collieiy dispensary where 
" Whether the action of tho management of Radkanalı Hist- aid was given and subsequently they were taken to 
Colliery of Ms. Dharat Coking Coal Ltd ., 

Loyabud Hospital whee some of them were admitted for 
P . O . Katrusgarh , Dist. Dhanbad 111 dismissing 

her injuries . 
Survusbii Panchu Beira aod Runna G011, 0 . B . 
workers with cllect fron . the 2nd Sncmoi, 1977 

4 . It is stated that the conduct of the concerned workmen 
is jugue ? Il not, tu lyhut lelief me he said ja were such ibat the manugement had no other alternative 
men entitled " 

but to take disciplinary action agunist then and , accordingly , 
Refercnce No . 40 / 80 

chingcshçcts cated 6 - 7 - 77 were issued against all the con 

cerned workmcn . The chaigeshcely WCIC issued through peon 
The Gold, of ndia in the Minisliy of Labou 10 exercise book as well as through registered post at their colliery 
of the PowiS conferred on then 0 / 10 ( 1 )(u ) of ihr udius but they were not locurved . One of the concerned 
Industrial Disputes Act, 14 of 1947 hus forteil ded the workmen Uyman Mia of Reference No . 9 /79 jeceived the 
dispute to this Tribunal for adjudication under Order No. L chargcsheet to his honie addresy wd he also submitted a 
20012 / 192 / 79 - D . III( A ) dated ibe 3rd /8th May, 1980 . 

reply. The letters of enquiry informing the date of enquiry 

W ? TC uso issued to them by peon book as well as by register 
SCHEDULE 

eu post and it was also published in the daily local 

newspaper Awuz but none of the concc ned workmen appear 
" Whether the action of the management of Ramkanali 

ed duing the enquiry. The enquiry was then held exparte 
Colliery of M / s. Bharut Cokrug Coul Limited , 

iri which the inanayement s witnesses were cxamined and 
P . O . Katrasgarh , Dist. Dhanbad in dismissing 
Shii Budhia Mabinthi, 0 . B . Wo. kei from service 

the misconduct levelled against then werc satisfactorily 

proved . On proper perusa ) of ihe enquiry proceed ng , en 
with effect from the 13th November , 1979 is justi 

qui y report and other do uments, the Gencral Manager 
fiod ? If not, 10 what ielief is the said workinan 

approved the dismissal of ihe conerned workmen for 
entitled ? " 

connission of serious misconduct levelled against them . 
Reicience No. 26 / 81 

They were accordingly dismissed from different dates . It is 

subinitted that the action tahen hy the management is legal, 
The Govt. of India in the Ministıy of Labour in exercise bon ficle and in accordance with the provisions of the 
of the powers contered on them U / 5 10( 1 )( d ) of the Standing Orders and they arc not entitled to any relief. The 
Iodustrial Dispuies Act, 14 of 1947 has forwarded the dis propiicty of the Union to raise the dispute has also been 
puto to this Tribunal for acustication under Order No . L 

challenged , 
20012 (21) /81-DIU ( A ) dated the ! st June, 1981, 

5 . The concerned workmen have filed written statements 
SCHEDULE 

and have challenged the action of the management. It is 

saled that without giving any opportunity to defend the 
* Whether the action of the management of Ramkanalı 

namirenient hus vismissed ihim in guy violation of the 
Collicry of M /s . Bhalat Coking Coal Limited, principles of the natural justice and most of them were not 
P . O . Katrasgarh , Dist. Dhanbad in dismissing 

even se ved with chargesheet and no opportunity was given 
Shri Br, Balam Swai, Over burden Removal Worker 

to them to submit their explanation . It is also stated that the 
from service with cifect from the 3rd September , 

charge brought against them weic toually falsc , baseless and 
1977 is justified ? If not, 10 what relief is the fabricated and it was done with malicious intention for 
said workman cntitled ?" 

uclidisation on account of agitation , protest and demonstra 
2 . All the above References have been tuken up together 

ion and a sweeping charge of riutuus ant disorderly behaviour 

Was thrust upon then , In thc wsition statement they have 
as they arise out of the 5 , nie uccu renco legarding aksault 

mostly challenged the fairness of thy enquiry and it is sub 
on the Manager of Ramkanali Corlicry Sri M , K . Singh . 

initted that the dismissal is illcgal, wrongful and malafide 
They have been heard and tried analogous at the request of 

and an act of victimisation and that all the concerned work 
the parties as the evidence in all of theni are also common . 

men ute innocent and the co minal cane is still pending 
Initially the preliminary issue as to whether the domestiv 

did not talie part in the alleged assault and hence they 
enquiry held against these workinen with regard to the 

should be reinstated with full back wages . 
alleged occurrencc is fair and proper or not was taken up 
by my predecessor- in -office who by big Order dated 14- 5 - 80 

6 . It may be stated that in Reference Case No. 15 /80 
held in Reforenco Caso No . 9 / 79 that the onquiry was 17 / 80 , 26 /81 and 40 / 80 the concelocd workmen are Oriyag 
not fairly and properly conducted and the management was and besides the above defence their case is that they are 
given opportunity to establish its case before this Tribunal, very meek and docile labourer and they could never have 
Subsequently in order thrco References viz. Refe . ence Nos. taken part in the said assault. In Reference No . 40 / 80 further 
15 / 80 , 17 / 80 and 26 /81 the parties conceded that the game defence of the concerned workmco is that at the relevant 
Order should apply to these cases and it be taken that the 

time of alleged occurrence he was on duty and was working 
enquiry was not fair and proper and the parties be given along with other workers. 
an opportunity to adduce evidence regarding the alleged 
misconduct . It may also be mentioned that all the References 

7 . The point for consideration is as 10 whether the 
cxcopt Reference No . 26 /81 have been referred to at the action of the management in dismissing the concerned work 
instance of Janta Mazdoor Sangh . Reference No. 26 /81 

men with cffect for the dates mentioned in the terms 
however has been referred U / 2 - 4 of that Industrial Dis of Referçace is justified . If jot, to what rclicf the work 
putes Act, In Reference No. 40 / 81) the union filed a petition men are entitled , 
stating that they were not riessing the issue regarding the 
fairness of the enquiry and yo it shoulit be held in this 

8 . As alrenly stated in Ref : Cole No . 40 / 80 the workman 
Reference that the enquiry held against the concerned work 

hos not challenged the fairness and propioty of the enquiry 
man was fair and proper, 

und so this case will be dealt with separately . I would 

first deal with the other cases viz . Reference Nos . 9 / 79 , 
2 . The case of the management in all the aforesaid refcr 

15 / 80 , 17 / 80 and 26 /81. 
ence Cascs is that on 5 - 7 - 77 at about 12 -45 pm , the concern 

9 . It may be stated that the occuucnce as alleged by the 
ed workmen along with others intercepted the Ambassador management has not been denied and the main defence is 
Car No. BRP - 345 belonging to Sri M . K . Singh , Manger that workmien concerned did not take part in the said assault. 
while he along with Sii G P Singh , Agstt. Manger 110 

As stated earlier it has bcen hold that the enquiry in these 
Si M . L . Chuhan , Peon Driver were proceeding in that : cases were not fair and proper and hence the management 
Car towards the residence of Suj M . K . Singh . When the have luced o al is well 18 documentary evidence in this 
car reached near the way bridge the concemed workmen cago lo prove the alleged misconduct of assault against these 
along with others who were 21meil wth deadly weapons like workmen On hehalf of the worknici alio one witness bas 
Lithi, Bhalla , Farca clc . surroundel the car and at the been exurmed . It is , therefore , to be seen 18 to whether 
instiention of one Surendra Mishra , an Orare Rearer of the the illegation of assault which amounts to mis . onduct under 
Unlon Assaulted the occupanty of the car . They assaultec the Standing Oiddess have been provid satisfactorily against 
SH M . K . Singh , the Manager and during rescue Sri G . P . the concerneil workmen or not. It may also be mentioned 
Singh , Asstt. Manager and Sri M . l. Chauhan , Driver were that there are 9 workmen in Reference Case No . 9 / 79, ono 
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in Reference No. 15 / 80 , 2 in Reference No. 17 / 80 and one 
in Reference No. 26 /81. 


10 . Exts. M - 1 to M - 26 are the documents regarding send 
ing of the chargesheets through peon book and iegistered 
envelope , issue of notice , aprojatment of Enquiry Officer 
etc . These documents are not relevant befo , e this Tubunal 
as the enquiry has already been hekilo be nor fair and proper . 
We may, however, refer to the chaigesheet which is to the 
effect that on 5 - 7 -77 at about 12 .-45 P . M . while Sri M . K . 
Singh , Manager, Sri G . P . Singh , Asstt. Manager and 
Sri M . L . Chauhan , Peon Driver of Ranhanali Colliery 
were proceeding in a car belonging to Sri M , K , Singh to 
his residence the concerned workmen who were ajmcd with 
deadly weapons and had assembled near the way bridge , 
sursounded the said car and at the instance of one Surendra 
Mishra assaulted Sri M . K . Singh , Manager , S . i G . P . Singh , 
Asstt. Manager, Sri M . L . Chouhan , Driver and others who 
tried to save them . As a result of assault Sri M . K . Singh , 
Sri Chauhan and others sustainc , serious inju ies on their 
person and the car was badly damaged . They were according 
ly charged for assaulting their s iperior ", co -workers and 
fo . riotous and disoiderly behaviour. 

11. It is to be seen as to whether the above charge has 
been proved or not. At this stage it is al. o relevant to 
refer to certain paras of the Certified Standing Orders 
of Ramkanali Colliery . Para 18 prescribes about the disciplı 
nary action for misconduct and cases of misconduct have 
been denoted in this para . Sub -saia ( e ) denotes, drunken 
ness , fighting or riotous and disorde ly or indecent behaviour 
at the premises of the mine as an act of misconduct. Sub 
pára (r ) says that threatening , abusing or assaulting to 
superiors or co -workers is also an act of misconduct for 
which an employee can be dismissed . In my opinion both 
these sub -paras are applicable to the facts of the present 
case . 


is that he has deposed false at the instance of the officers . 
7 his witness has stated that hs had gone to hospital to get 
medicine for his child . MW - 7 is Shusu Kr. Dan , Compounder 
of the Ramkanali dispensary . He has stated that at about 
* 12 .45 P . M . or 1 .00 P . M , while he was on duty in the dis 
persary he came out on hearing hullah Maro Maio and 
on coming out he saw that the Manager was surrounded 
by the mob who were assaulling the Manager with lathi, 
rol etc , and out of the assulants he identified Ratan Das, 
Mustakim Mian , Usman Mia , Bara Balaram Swai, Sonichar 
Bhuyian , Sonichar Roy, Khiru Kole , Panchu Behara and 
Kashi Nahak , In cross- examination it has been taken that 
hir duty in the hospital was fron 730 to 12 . 30 P . M . and 
than from 230 to 4 . 30 PM . It was therefore urged on 
behalf of the concerned workmen that his presence in the 
dispersary was not expected at that time but the witness 
has stated , while giving his duty hours , that sometimes they 
have to remain in the dispensa , v late . This is not uncommon 
as nobody ordinarily stick to his duty exactly till the duty 
hours . They have to wait for sometime more in usual course 
of business. Further the Compounder was working in the 
dispensarv and so staying in the dispensary for 15 to 20 
minutes late is not un - natuje . The other Witnesses on the 
occurrences are MW - 3 Sri G . P . Singh (injured ) Asstt. 
Manager , Sri M . L . Chauhan ( injured ) Driver and Sri M K . 
Singh (injured ) Manager MW - 9 . All these witnesses have 
giver details of the occurrence as also have named the 
conrerned workmen as their assailants. 


12 , As stated earlier the cour ence of assault has not 
been dispute . Fxts . M -35 is the entry in the Ramkanali 
Dispensary register proved by the Comrounder MW - 7 . Entry 
Nos. 143 , 144 and 145 would show that Sri M . K . S ngh , 
Sii M . L . Chouhan and one Sada Paswan were taken to 
the hospital for fi: st-aid and thereafter they were referred 
to Loyabad Hospital. Exts . M - 36 and M 37 are the bed 
head ticket of Sri M . L . Chuban and Sri M , K , Singh 
who were admitted in the hospital for treatment of their 
injuries Ext. W - 2 is a letter dated 5 - 7- 77 from Mr E . R K . 
Titus , Surgeon Specialist of the said hospital informing the 
Police about the injury and for necessary action stating 
that they had been admitted in the hospital. The Surgeon 
has been examined as MW - 8 an ! he has stated that Sri M . K . 
Singh , Manager was admitted in the hospital on 5 - 7 - 77 and 
was treated by him and that Sri M . L . Chauhan , *Driver 
was also admitted and treated by him . He has proved two 
hed head tickets Exts, M - 36 and M - 36 / 1 . From ihe above 
documents as also the evidence of the Doctor it is clearly 
proved that the Marager and othes got injuries as alleged . 


14 . Thus it will appear that Usman Mia out of 9 work 
men of Reference No. 9179 has been identified by MWS-3 , 
4 . 5 . 6 . 7 and 9 . Similarly Mustakim Mian . Sonichar Roy , 
Ratan Das and Sorichas Bhuiyan of the same Reference Case 
have been named and identified by the above named wit 
nesses. Wilman Chhcta Jogeshwar Turi of the same Refer 
ence has been named and identifiel by MIW5- 3 , 5 , 6 , 7 and 
9 . Khiru Kole of the same Reference has been named and 
identified by MWS- 3 5 , 6 , 7 and 9 . Govind Beh ıra of the 
same Reference have been namnet and identified by MW - 3 
Sri G . P . Singh and W - 9 Sii M . K . Singh both injured . 
The last Amrit Mahato have been named and identified by 
MW - 3 , 5 , 6 and 9 . 

15 . Kashi Minhak of Reference No. 15180 has been named 
and identifier by MWS- 4 , 5 , 7 and 9 . Panchu Behra of 
Reference No 17180 have been named and identified by 
MWS- 3 , 57 and 9 while Rama Gour of the same Refer 
ence have heer named and identified by MW3- 3, 5 and 9 . 
Bora Baliam Swai of Reference No . 26 81 have been named 
and identified by MWS- 3 . 4 , 5 , 6 , 7 and 9 . All the above 
witnesses have given consistent version about the occurrence 
and about the implicity of these workmen in the alleged 
nöcurrence . There is nothing in the cross- examination of 
the witnesses to discredit their testímony . To the MWs who 
are sve vritnesses of the occurrence ercepting Sri M . K . 
Singh the Manprer it has been suggested that they have 
implicated the concerned workmen at the instance of the 
Manaşer Sri M . K . Singh . Sri V . K . Singh , Manager has 
been suggested that at the instance of others he has impli 
citer the concerned workmen fa ely . There is no suggestion 
as a at vvhose instance the manager who is the highest 
authority in a mine world falsely implicate the concerned 
workmen in the assault The Manager being respectable 
officer is rot evnertad to implicate any workman falsely 
of the instance of others if thev han not taken part in the 
no 1114 The nther witnesses viz . Sri G . P . Singh , Asstt. 
Manager and nthers are also " esnectable persons ant there 
annpars no parthly rencon as to why they would implicate 
ihe concerrad workmen falsely in such a hierneous crime. 


13 . As already stated the occurierce as alleged has not 
been challenged on behalf of the workinen and the only 
question to be determined is as to whether these workmen 
took part in the assault or not. To niove this fact the manage 
ment has examined MW - 3 Sri G . P . Singh ( iniurcd ) Asstt . 
Manage: MW - 4 Sri M . L . Chaihan (injured ) Driver , MW - 5 
Rajendra Singh , Bonus Clerk who was going to his residence 
from the office to take his lunch , MW - 6 Sri B . P Sonar , 
Amhu enre Driver of the hosnital MW - 7 Sri Shusil Kumar 
Dan , Comneunder and MW - 9 Sri M . K Singh (injured ) 
Manager Out of these witnesses MW -6 Si B P Sonar has 
statert that he was in the disnengery wher he saw a big 
crowd variously armed At shout 1945 PM the car of 
Sri M K Singh Marager was coming from the colliery 
and it reached near the wav hringe nf the mine when the 
crowd an up and surrounded the Manager and began to 
assault him . He has further statant that Sri G . P . Sirgh , 
Asstt Mangoer was also in the copy and Nawalal was he 
Driver He has however stated that he was at a distance of 
about 10 stens and so he could rot identifv the arcgilants 
hut in the mon he identifiant Susenita Mishra Ratan Das 
Myrstakim Mian , Khiru Kole . Bara Pal am Swai Amrit 
Allohnto Tamochwar Turi Sonirha Roy and Senichar Bhuvian . 
On alarm the neighhours collected and or thair arrival the 
primita fled way He found iniurier or the Manager D iver 
and this Asstt Manager . The prair cross- examination to him 


16 . It was urged on behalf of the workmen that some 
of them are Oriyas who by nature are very meek and 
docile and they could never have taken part in the occur 
rence . But this ground is not convincing. Simply because 
some of the Oriyas may be very meek and dorile cannot 
go to show that they cannot take part in assault when 
they were mangbers of a mob . Furthas if these Orivas were 
meek and docile there was no reason as to why the Manager 
who was Tiend of the mine would implicate them falsely 
if they did not take rart in the genult. Further there is 
no evidence at all on behalf of the workmen regarding 
vintimisation . There is nothing to show that the management 
of the Moonstop ri 

sopprit host any gardee or ene 
mity against the concerned workmen The eviderce on the 
point of victimisation is gil. The only argument, however , 
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on behalf of the workmen is that some of these workmen that relevant provisions of standing order may be attracted 
have not been named in the F . I. R . The criminal caso is the concerned person should be able w show that the dis 
stul pending, Simply because some of the concerned work 

0 , derly or riotous behaviour had some lational connection 
tuen ar gut panou in the F .I .R . cannot go to prove that with the employment of the assailant and the victim . 
they did not take part in iho assaut. The ta . d byan of 
Sri M , K , Singh was taken in the hospital whoe he was 

22 . On a perusal of the above ruling it will appear that 
Tying inju , cd , le might have missed some names at the time 

tbo relevant standing order of the management whilc dcfin 
of recording of fard byan . But ihere is 110 evidence to ing misconduct gaid that it meant and included drunkeriness, 
show that these concerned workmen who are got named 

fgbting, riotous or disorderly or indicent behaviour within 
in the F . I. R . were not subsequentiy named before tho 

oj outside the factory and it was contended that the alleged 
Police when the statement of Sri M . K , Singh and other 

assault bad taken place outside the factory . The Supreme 
witnesses were taken , Thus there are overwhelming evidence 

Court after scrutinising the evidence found that there was 
on the record to show that the concerned workmen took 

sufficient evidence to show that the said assault was as a 
part in the assault on the Manager and others . It is the 

result of some bonus question . Another ruling on the same 
height of indiscipline on the part of workers to assault 

point cited on behalf of the workmen is ruling of Mysore 
the Manager when he wag going from his office to big 

High Court reported in 1970 Lab . 1. C . page 336 in which 
residence and the act of misconduct is well proved against the above Supreme Court principle has been accepted . 
them . 

23 . The principles laid down in the above two rulings 
17 . It was urged on behalf of the workmen that Usman cannot be disputed and it cannot be denied that privato 
Mia one of the concerned worknion of Referenco No, 9179 

disputes should not be brought in for holding misconduct 
had also got treatment in the dispensary on the very dąte 

against a workman . The statıding order of the present 
of occurrence which will appear from entry in Sl. No . 142 

management shows that threatening, abusing or assaulting 
( Ext . W - 1 ) of the register of the dispensary as also from 

any superior or co -worker is a miscorduct. Nowhorc in the 
the evidence of Compounder MW - 7 who has stated in Cross 

written statement filed on behalf of the workmen It has 
examination that he had given first-aid to him also and that 

been alleged that the occurrence took place outside the 
This first -aid was given before the alleged occurrence of 

factory premises . Further it is also nowheic stated that 
assault. The compounder has stated that Usman Mia WAS 

the alleged occurrence had nothing to do with the cmploy 
present in the mob and had taken part in the occurence . 

ment of the concerned workmen and that it was all together 
From Ext, W - 1 , however, it will appear that Usman Mia 

a private affair . It is well settled that the allegation which 
was not a fresh patient on that day but he was an old 

ig not pleadod and even if there is evidence in support of 
patient who had come with earlier prescription being 9190 

it, it cannot be examined because the other side has no 
dated 17 -6 -77 . He was thus an old patient and it is not 

notice of it and if entertained it would tantamount to 
proved from the register that he had for the first timo come 

granting an unfair advantage to the first mentioned party , 
to the hospital on that day as a new patient and had receiv 

It bas already been stated above that there is not a word 
ed first-aid , He might have got some ailment çarlier but 

in the pleading , regarding the fact that the occurrence took 
that cannot ignore the possibility of his presence at the timo 

placo outside the mino premiges or it was due to some 
of occurrence . 

private quarrel. Rather , from the evidence it will appear that 

the occurrence took place near the way bridge which is very 
18 . It was also urged that the Manager Sri M , K . Singh close to the office of the mine ay also to the dispensary 
has stated in his evidence that the Central Industrial Seou and it cannot be said that it was outside the premises of the 
rity Jawans did not come to his rescule , It has been tricd mine. Further from the pleadings of the workmen themselves 
to be shown that some Jawans had their quarters quite closo it will appear that the said occurrence had some rational 
to the place of occurroncc but though the assault took place connection with the employment of the assail: int and the 
on their very face they did not come for rescue. In this virtim . In this connection written statement of the workmen 
connection it may be stated that the assault or occurrence Aled in Reference No . 9179 may be looked into . The middle 
has not been challenged . There may be various reasons which of para 4 of the written statement reads as follows : 
prompted the C .I.S . F . Jawaps not to come to the place of 
occurrence for rescue. Further it was a cage between work 

" with a malicious intention for victimisation on account 
man and the Manager and the C .I.S . F . Jawang might havo 

of agitation , protest and demonstration , a sweeping 
thought it improper to go to the place of occurrence when 

charge of riotous and disorderly behaviour wag 
about 100 or 200 workmen were variously armed. Tho 

thrust on their heads with a view to take revenge 
above contention of the concernod workmon thereforo does 

them ." 
not hold good . 

Thug on a very perugal of fritten statement of workmen 
19 . As I have mentioned above there are overwhelming 

it is clear that there was some sort of agitation protest 
evidenco to prove that the concerned workmen in a mob 

and demonstration on behalf of the workers which ulti 
surrounded the Manager and assaulted him and others . I 

mately resulted in the alleged Assault and it can on no ac 
do not think any better evidence to prove the alleged 

count be said that the act of agitation and demonstration has 
occurrence could have been given by the management hefore 

cot no connection with the omoloyment of the workmen . 
this Tribunal. There is absolutely no reason as to why go 

The written statement of the workmen thus clearly proves 
many respectable witnesses would have come to depose falso 

the rational connection with the employment as laid down 
and to implicate the concerned workmen with whom there 

by the Supreme Court. 
was no grudge or enemity of any kind . 

24 . The learned Advocate for the workmen , however , 
20 . Considering all the facts and circumstances of the hag dawn my attention to par n of the cross-examination 
care and evidence on record , I hold that the concerned of MW - 9 wherein he has stated that hefore the Poli - ha did 
workmen took part in the occurrence and assaulted the not give any reason for the occurrence . But this alone will 
Manager and others as alleged and thus committed TOSS not co to show that there was no reason for the allegor 4 
act of misconduct against their superior officers . 

sault. It is not nersary to mention cvery fact in the F . I. R . 

It cannot he dignited that an act wherrever committed if 
21. Certain law points have been urged on behalf of the it has the effect of gubversive discinline or good hehaviour 
workmen . It has been contended that the occurrence did within the premises or princincts of the establishment that 
not take place within the premises of the mind and further will amount to misconduct under the standing order . To 
the occurrence has got no rational connection with the employ. sunport this view relinnre can he made rin n ruling of the 
ment of the assailant and the victim and unless there is Supreme Court reported in Vol. 12 , S . C .LJ, page 223 . 
some rational connection with the employment no punish 

25. It may also he mentioned that none of the workmen 
ment for misconduct under the Standing Order should be 

has examined himself in this rose ant thr snl witne AYI 
inflicted and that the proper course should be a regular 

mined on their hehnlf is Sri Ramnukar Singh said to he the 
trial under the provisions of the Indian Penal Code. In 

Binnch Sarretary of the fininn It hna heen held in 43 
sinnart of it the learned Aitvoerte for the workmen has 

TETR ( Sentemher Teen 1981) that if a party challenges 
citar hefore me Anuling reno- tert in 1964 (2 ) L .LJ. page 

the toplity of an order the burden lime inon him to prove 
113 - - Vol 2 SC.LT, page 1451 . It is true that the general 

the illegality and if no evidenre le nrodurert the party invok 
mrineint. in that in construine the standing miders are chruld 

ink jurisdiction of Court must fait Whenever a workman 
be taken to see that dianutes of a purely private and indi 

riics dispute challengine the validity of the termination 
vidual type are not brought within their grope and inorder 

of service it is ]mperative fo " him to file written statement 


[ WTTT 1 - - 05 (11) ] 


TOT [ 17998 . JA * ** 2 , 1982 /944 12 , 1903 


25 


getting out the ground , OR which the order 18 challenged 
and bo must also produce evidence to prove his case , I tho 
workman fails to apearg or to file wuitton statement or pio 
duco cvidence the dispute referred cappot be answered in 
favour of the workmap and he would not be entitled to for 
any relief. In this particular case the workmen though 
they have filed their wſitten statement but they have pot 
examined themselves or produced evidence 10 show that they 
did not take pait in the occurrence . From 1 perusai ot 
another ruling reported in Vol. 4 S . C .L .J . Page 2682 it 
would apear that though the incident had taken place in 
the quarters at a short distance from the workshop , the ac 
tion of the employer in dismissing the workmen was held 
to be perfectly justified . Thus on aperuial of the above 
rulings cited from either side it is clear that the charge of 
misconduct has been well proved against the workmon and 
therefore the dismissal is justified . 

26 . The management has also taken the plea that the pre 
sent References are not maintainable as the unlon spousing 
the cause had no representative character and that there 
is nothing to show that the union had been authorised by 
suficient number of workmen to raise the dispute, It is in 
the written statement of the management that the Janta 
Mazdoor Sangh was not functioning at that timo and it is 
not a representative union . The management also filed an 
application calling for the union registration certificate , 
counter- foil receipts, membership register, annual return 
and authority of the union to noise the dispute on 22- 9 - 80 
but for reasons best known to the union these docunients 
were not filed . Rather the union has examined only one 
witnegg who has simply stated that he knows the workmen 
involved in those Reference and they are members of his 
union since 1977. He has not stated that other workmen 
of the mine are also members of his union . It has been 
taken in the cross- examination of MW - 9 that thero are 
400 to 500 colliery employces under him and out of them 
even according to WW - 1 only these 13 workmen are mem 
bers of his union . Thus on the evidence it must also bo 
held that the present union had no locustandi to raise 
the present dispute , 

27. Now let us take up Reference No . 40180 which 
stands on a somewhat different footing. Ag atated earlier 
the union filed a petition in Reference No. 40 80 on 10 - 9 -80 
stating that in the wiitten statement the workmen took the 
plea that the enquiry in the above case is not fair and pro 
per but this point is not pressed upon and it was submitted 
that the hearing may be made on the merits US 11- A of 
the Industrial Disputes Act. The entire proceeding of 
the departmental enquiry against the workmen has been 
filed in the case and is on the record . It will appear that 
at the request of the concerned workman thc enquiry was 
held against him and he was present during the time of 
enquiry . The witnesses on behalf of the management had 
been exam ned in the departincntal proceeding held cos 
lier against the concerned workmen , All the witnesses of 
the management were brought and were present on the date 
of enquiry against this workman , The enquiry proceeding 
would show that the cvidence of all the management wit 
nesses were read over and explained to the concerned work 
man but he declined to cross - examine any of them but he 
cross examined only Sri M . K . Singh , the Manager . The 
concerned workman though did not examine any deferce 
witness but he gave his own evidence before the Enquiry 
Offlcer. From his cross - examnation it would appear that 
hc stated that he was taking meal at the time of occurrence 
while in the written statement it was contended that he 
was on duty at the time of occurrence. The Enquiry Officer 
on the evidence on record held th workmen guilty of the 
charge and on the bas s of his report the management Pas 
sed order of dismissal. The evidence during enquiry stage 
cannot be said to be insufficient to prove the charge 
rather there was sufficient evidence to prove the charge of 
assault against this workman also and as the fairness and 
propriety of the enquiry has not been challenged ant as 
the evidence is suffic ent to prove the charge it must be held 
the finding arrived at by the Enquiry Officer is correct and 
the order of dismissal is justified. Ext, M - 29 is the dismis 
sal letter . It was however faintli urged on behalf of the 
workiman that the Manager himself was witness and a vic 
tim of the occurrence and so the dismissal order should not 
have heen nassed by him . But it will annars from the record 
that the dismissal oder was not nassed by the Manager but 
hy the higher authority . From Exte , M -27 & M - 28 it will 
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appear that when tho enquiry report was focolved by the 
Maneger he forwarded the same to the Agent slaling that 
since he was witness in this case ho was sending the rele 
vant papers for his pei usal and necessary action , The Agent 
noted that he had gone through the enquiry report and con 
nected papers and ho concurred with the findings of the 
Enquiry Officer that on the evidence on record the charges 
levelled against these workmen have been satisfactorily 
proved and since the charges have been proved which aro 
grave and serious, he recommendect their dismissal from 
service . It was submitted to the General Manager for ap 
proval and the General Manager approved the dismissal 
vide his endorsement Ext. M - 28 . Thus the order of dis 
missal way passed by the General Manager and not by 
MW - 9 the Manager. The Manager being head of the nino 
simply issued the dismissal letters to the concerned work 
men and so the order of disrnissal cannot be held to be 
unjustified . 

28 . In the end it may be mentioned that the punishment 
inſlicted on the concerned workmen can on no account be 
said to be severe . No doubt endeavour should be mado 
to maintain Industrial pcace and cordial relationship bet 
ween an employce and employer but at the same time 
it is the duty of everyonc to soc that the disciplinç in the 
industry must be maintained at any cost and the moment tho 
discipline goes an Induqti y cannot prosper . In this parti 
cular case height of indiscipline has been proyed beyond 
1 Casonable doubts against the concerned workmen . They 
fo ,med a mob and an unlawful assembly Armed with deadly 
weapons and assaulted the Manager, Asstt. Manager, Dri 
ver and others while the Manuger who is their Head and 
a superior officer was going to his residenco from office , 
Such acts naturally cannot be tolerated by the management 
or by any person or authority of an Industry . In the cir 
cumstances the order of dismissal passed against the con 
cerned workmen is fully justified . 

29 . To sum up , I hold that the action of the management 
in dismissing the concerned workmen from their scrvices 
with effect from the dates mentioned in the terms of Refer 
ences is fully justified and the concerned workmen are not 
entitled to any relief , 
30 . I give my award accordingly . 

J. N . SINGH , Presiding Omcer 

No. L - 2001228179 -DJI AI 
[No . I - 20012 / 192 / 79 - D III AI 
INo. L - 20012 / 193 / 79- D .III. A ) 
( N . L -20012 / 194 79 - D III .AT 

[No. L -20012 / 21 /81- D III. A ] 
A , V . S . SARMA, Desk Officer 


af feriet , 18 fechara, 1981 
TO P70 33. — # # # made for fier, artacar foferta . 
येलहाका , बंगलौर -560064 (जिमे हममे इसके पश्चात् उक्त स्थापन 
कहा गया है ) ने कर्मचारी भविष्य निधि और प्रकीर्ण उपमन्ध अधिनियम , 
1952 ( 1952 87 19 ) (Ft FA 4 4317 34 ufufryn 
PIET 1796) # STT 17 # 34 -ATT ( 2 ) # W E Fav 
जाने के लिए आवेदन किया है ; 

और केन्द्रीय सरकार का समाधान हो गया है कि उक्त स्थापन के , 
कर्मचारी किसी पृथक अभिदाय या प्रीमियम का संवाय किए बिना ही 
भारतीय जीवन बीमा निगम की सामूहिक बीमा स्कीम के अधीन जीवन 
बीमा के रूप में फायदा उठा रहे हैं पीर रोमे कर्मचारियों के लिए ये 
फायदे उन फायदों मे अधिक अनुकूल , जो कर्मचारी निक्षेप महबस बीमा 
TH, ( 1976 FGTH siti TTCT 397 FT TUT * ) * 
U JE , 

प्रत केन्द्रीय मरकार , उक्त अधिनियम की धारा 17 की उपधाग 
( 2क ) द्वारा प्रदत्त शक्तियो का प्रयोग करते हुए और इमसे उपायड 
अनुसूची मे विनिर्दिष्ट शर्तों के अधीन रहते हुए, उक्त स्थापन को तीन 
वर्ष की अवधि के लिए उक्त स्कीम के सभी उपबंधों के प्रवर्तन से छूट 
mi 
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r2. उक्त स्थापन के संबंध में नियोजक , इस स्कीम के अधीन पाने 
वाले किसी सवस्य की मृत्यु होने पर उसके हकदार नामनिशितियों / विधिक 
वारिसो को बीमाकृत रकम का संवाय तत्परता से और प्रत्येक दशा मे 
भारतीय जीवन बीमा निगम गे धीमाकृत रकम प्राप्त होने के सात दिन के 
भीतर निश्चित करेगा । 

[ स० एम० 350 1 4( 48)/ 81- पी० एफ0-2] 


. 


. 


. 


प्रमुसूची 
1. उक्त स्थापन के संबंध में नियोजन प्रावेशित भविष्य निधि आयुक्त , 
कर्नाटक को ऐमी विवरणियां भेजेगा और ऐसे लेखा रग्नेगा तथा निरीक्षण 
के लिए ऐसी सुविधाएं प्रदान करेगा जो केन्द्रीय सरकार समय-समय पर 
निविष्ट करे । 

2. नियोजक , ऐसे निरीक्षण प्रभारों का प्रत्येक मास की समाप्ति के 
15 दिन के भीतर संदाय करेगा जो केन्द्रीय सरकार, उम्त अधिनियम की 
धारा 17 की उपधारा ( 3क ) के खंड ( क ) के अधीन समय-समय पर 
निर्दिष्ट करे । 
____ 3. सामूहिक बीमा स्कीम के प्रणासन में , जिसके अन्तर्गत लेखापों का 
रखा जाना विवरणियो का प्रस्तुत किया जाना, बीमा प्रीमियम का मंदाय 
लेखानों का प्रसरण , निरीक्षण प्रभारों का संदाय प्रादि भी है, होने वाले 
सभी व्ययों का वहन नियोजक द्वारा किया जाएगा । 
___ 4. मिमोजनक, केन्द्रीय सरकार द्वारा तथा अमुमोदिप्त सामूहिक बीमा 
स्कीम के नियमों को एक प्रति , और जब कभी उनमें सशोधन किया 
जाए , तब उस संशोधन की प्रति तथा कर्मचारियो की बहुसंख्या की भाषा 
में उसकी मुख्य बातों का अनुवाद , स्थापन के सूचना पट्ट पर प्रदर्शित 
करेगा । 

5 यदि कोई ऐसा कर्मचारी, मो कर्मचारी भविष्य निधि का या उमल 
अधिनियम में अधीन छूट प्राप्त किसी स्थापन की भविष्य निधि का पहले ही 
सदस्य है, उसके स्थापन में नियोजित किया जाता है तो , नियोजक , माम 
हिक बीमा स्कीम के सदस्य के रूप में उसका नाम तुरन्त दर्ज करेगा और 
उसकी बाबत प्रावश्यक प्रीमियम भारतीय जीवन बीमा निगम को संवन 
करेगा । 

6 यदि उक्त स्कीम के अधील कर्मचारियों को उपलब्ध फायये बढ़ाएं 
जाते हैं सो , नियोजक सामूहिक बीमा स्कीम के अधीन कर्मचारियो को 
उपलब्ध फायदों मे समुचित रूप से वृधि की जाने की व्यवस्था करेगा 
जिससे कि फर्मचारियों के लिए सामूहिक बीमा स्कीम के अधीन उपलब्ध 
फायवे उन फायदों से अधिक अनुकूल हों , जो उमल स्कीम के अधीन अनुज्ञेय 


New Delhi , the 18th December, 1981 
S . O . 33. - Wherea , Messi s Escort limited , Automotive 
Divisa 1), Veluhunka, Bangaloiu -560094 (lieieinafter rcferred 
to as the said establishment) have applied ton cxemption 
under sub -section ( 2A ) of scction 17 of 1be Employees Pro 
vident Funds and Miscellaneous Provisions Act, 1952 ( 19 
of 1952 ) ( hereinafter referred to is the said Act) ; 

And whertas, thc Central Government is satisfied that 
the employees of the said cstublishment are , without making 
any separate contribution of payment of premium , in 
cnjoyment of benefits under the Group Insurance Scheme 
of the Life Insurance Corporation of India in the nature 
of Life Insurance which are more favourable to such em 
ployees that the bencfits admissible under the employees 
Deposit-linked Insurance Scheme , 1976 ( hereinafter Trfeitect 
to as the guid Scheme) ; 

Now , therefore , in exercise of the powers conferred by 
sub- section (2A ) of section 17 of the said Act and subject 
to the conditions specified in the schedule annexed hereto , 
the Central Government hereby cxempts tho said establisb 
ment from the operation of all the provisions , of the said 
Scheme, for a period of three years . 

SCHEDULE 


7. सामूहिक बीमा स्कीम में किसी बात के होते हुए भी , यदि किसी 
कर्मचारी की मृत्यु पर इम स्कीम के अधीन संवाय रकम जम रकम से कम है तो 
कर्मचारी को जम 4शा में संदय होती जब यह उक्त स्कीम के अधीन 
होता तो , नियोजक कर्मचारी के विधिक वारिस नामनिर्देगिती को प्रतिकर 
के रूप में दोनों रकमों के अन्तर के बराबर रकम का संदाय करेगा । 
___ 8, सामूहिक बीमा स्कीम के उपबन्धों में यदि कोई भी संशोधन , प्रावेशिक 
भविष्य निधि आयुक्त , कर्नाटक के पूर्व अनुमोदन के बिना नहीं किया 
जाएगा और जहाँ किसी संशोधन से कर्मचारियों के हित पर प्रनिकल 
प्रभाव पड़ने की संभावना हो वहाँ, प्रादेशिक भविष्य निधि प्रामुक्त, अपना 
मनुमोदन देने से पूर्व कर्मचारियों को अपना दृष्टिकोण स्पष्ट करने का 
युक्तियुक्त अवसर देगा । 

9. यदि किसी कारणवश, स्थापन के कर्मचारी, भारतीय जीवन बीमा 
निगम को उस सामूहिक बीमा स्कीम के, जिसे स्थापन पहले अपना चुका है , 
अधीन नहीं रह जाते हैं , या इस स्कीम के अधीन कर्मचारियों को प्राप्त 
होने वाले फायदे किसी रीति से कम हो जाते हैं , तो वह छूट रह की भा 
सकती है । 
____ 10. यदि किसी कारणवश, नियोजक उस नियत तारीख के भीतर , 
जो भारतीय जीवन बीमा निगम नियन करे, प्रीमियम का संदाय करने मे 
असफल रहता है, और पालिमी को व्ययगत हो जाने दे दिया जाता है तो , 
घट रद्द की जा सकती है । 
____ 11. नियोजफ मारा प्रीमियम के सवाय , मादि में किए गए किसी 
व्यतिक्रम की दशा में , उन मत सदस्यों के नामनिर्देशिनियों या विधिक 
वारिसों को जो यदि यह, छूट म दी गई होती तो उक्त स्कीम के अन्तर्गत 
होते , बीमा फायदों के संदाय का उत्तरदायित्व नियोजक पर होगा । 


1. The employeri in relation to the said establishment shall 
submit such returns to the Regi ual l rovident Fund Commis 
sioner Karnataka and , maintain such account and provide 
for such facilities for inspection , az the Centrul Government 
may direct from time to time, 

2 . The employer shall pay slich inspection charges as the 
Central Government may, from time to time, direct under 
clause ( a ) of sub -section ( 3 .1 ) of section 17 of the said 
Act, within 15 days from the close of every month . 

3 . All expenses involved in the administration of the 
Group Insurance Scheme, including maintenance of accounts, 
submission of returns, payment of insurance permia , transfor 
of accouts, payment of inspection charges . etc. shall be borne 
hy the employer, 

4 . The employer shall display, on the Nutice Board of 
the establishment, a copy of the rules of the Group Insu 
rarice Scheme as approved by the Central Government and , 
As and when amended , alongwith a translation of the solient 
features thereof, in the language of the majority of the 
employees. 

5. Where an employee , who is ready a member of the 
Employecs Provident Fund or the Provident Fund of an 
establishment exempted linder the said Act, is employed in 
this establishment, the employe" shall immediately onrol 
him as a member of the Group Insurance Scheme and pay 
necessary premium in respect of him to the Life Insurance 
Corporation of India . 

6 . The employer shall arrange to enhance the benefits 
available to the employees under the Group Insurance Scheme 
appropriately , if the benefits available to the employecs 
tinder the said Scheme are enhanced , so that the benefity 
available under the Group Insurance Scheme are more favour 
able to the employees than the benefits admissible under the 
said Scheme. 

7 . Notwithstanding anything contained in the Group 
Insurance Scheme, iſ on the death of an employee tho 
amount payable under this scheme be less than the amount 
that would be payable had chiplayer hecs covered under 
the said Scheme, the employer shall pay the difference to 
the legal heir / nomince of the employee as compensation . 

8 . No amendment of the provisions of the Group Insu ; 
rance Scheme shall be made without the prior approval of 
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the Regional Provident Fund Commissioner , Karnataka 
and where any amendment is likely to affect adversely the 
interest of the employees, the Regional Provident Fund 
Commissioner shall before giving his approval, give a 
reasonable opportunity to the employees to cxplain their 
point of view . 

9 . Where , for any reason , the employees of the establish 
ment do not remain covered under the Group Insurance 
Scheme of the Life Insurance Corporation of India as already 
adopted by the establishment, or the benefits to the cm. 
ployces under this Scheme aro redụced to any manner, the 
exemption shall be liable to be cancelled . 

10 . Where , for any reason , the employer fnils to pay the 
prerdium within the due date , as fixed by the Life Insuranco 
Corporation of India , and the policy is allowed to lapse , 
the exemption is liable to be cancellcd . 

11 . In case of default, if any , made by the employen 
in payment of premium etc ., the responsibility for payment 
of assurance benefits to the nomidee or legal heirs of 
deceased members who would have been covered under the 
said scheme but for grant of this exemption , will be that 
of the employer . 

12 . Upon the death of the member covered under the 
scheme, the employer in relation to the said establishment 
shall ensure prompt payment of the sum assured to the 
nominee /legal heirs entitled for it and in any case within 
7 days of the receipt of the sum assured from the Ljfe 
Insurance Corpoiation of India . 

[ No. S -35014 ( 48) / 81- PF - II] 


4. नियोजक, केन्द्रीय सरकार द्वारा यथा अनुमोविप्त सामूहिक बीमा 
स्कीम के नियमों की एक प्रति, और जब कभी उनमें संशोधन किया जाए, 
तब उस संशोधन की प्रति तथा कर्मचारियों की बहुसंख्या की भाषा में उसकी 
मुख्य बातों का अनुवाद, स्थापन के सूचना पट्ट पर प्रदर्शित करेगा । 
____ _ 5. यदि कोई ऐसा कर्मचारी , जो कर्मचारी भविष्य निधि का या उक्स 
अधिनियम के अधीन छूट प्राप्त किसी स्थापन की भविष्य निधि का पहले 
ही सदम्य है, उसके स्थापन में नियोजित किया जाता है तो , नियोजक , 
मामूहिक बीमा स्कीम के सदस्य के रूप में उसका नाम तुरन्त वर्ष करेगा 

और उसकी बाबत आवश्यक प्रीमियम भारतीय जीयन बीमा निगम को 
संवत्त करेगा । 
___ 6. यदि उक्त स्कीम के अधीन कर्मचारियों को उपलब्ध फायदे बनाए 
जाते हैं तो , नियोजक सामूहिक बीमा स्कीम के अधीन कर्मचारियों को उप 
लग्ध फायदों में समुचित रूप से वृद्धि की जाने की व्यवस्था करेगा जिससे 
कि कर्मचारियों के लिए मामूहिक श्रीमा स्कीम के अधीन उपलब्ध फायदे 
उन फायदों से अधिक अनुकूल हों , जो उक्त स्कीम के अधीन अनुज्ञेय है । 

7. सामूहिक बीमा स्कीम में किसी बात के होते हुए भी , यदि किसी 
कर्मचारी की मृत्यु पर इस स्कीम के अधीन संवय रकम उस से कम है जो 
कर्मचारी को उस दशा में संवय होती जब वह उक्त स्कीम के अधीन होता 
तो , नियोजक कर्मचारी के विधिक वारिम/ नामनिर्देशिती को प्रतिकर के रूप 
में योनों रफमो के अन्तर के बराबर रकम का संवाय करेगा । 

8. सामूहिक बीमा स्कीम के उपबन्धों मे कोई भी संशोधन , प्रादेशिक 
भविष्य निधि प्रायुक्त, मध्य प्रदेश के पूर्व अनुमोदन के बिना नहीं किया 
जाएगा और जहाँ किसी संशोधन से कर्मचारियों पर के हित पर प्रतिकूल 
प्रभाव पड़ने की संभावना हो यहां, प्रादेशिक भविष्य निधि आयुक्त , अपना 
अनुमोदन देने से पूर्व कर्मचारियों को अपना दृष्टिकोण स्पष्ट करने का 
युक्तियुक्त अवसर वेगा । 

9. यदि किसी कारणवश , स्थापन के कर्मचारी, भारतीय जीवन बीमा 
निगम को उस सामूहिक बीमा स्कीम के, जिसे स्थापन पहले अपना चुका 
है , अधीन नहीं रह जाते है, या इस स्कीम के अधीन कर्मचारियों को 
प्राप्त होने वाले फायदे किसी रीति से कम हो जाते हैं , तो यह छूट रह 
की जा सकती है । 

10. यदि किसी कारणवश , नियोजक उस नियत तारीख के भीतर, जो 
भारतीय जीवन बीमा निगम मियत करे , प्रीमियम का संवाय करने में 
असफल रहता है , और पालिमी को ध्ययगन हो जाने दे दिया जाता है तो , 
छूट रद्द की जा सकती है । 

11. नियोजक द्वारा प्रीमियम के संदाय , प्रावि में किए गए किसी 
यतिक्रम की दशा में , उन मृत सदस्यो के नामनिर्देशितियों या विधिक 
वारिसों को जो यदि यह, छूट न दी गई होती तो उगत स्कीम के अन्तर्गत 
होते, मीमा फायदों के संदाय का उत्तरवायित्व नियोजक पर होगा । 
___ 12. उक्त स्थापन के संबंध में नियोजक, इस स्कीम के अधीन माने 
बाले किसी सदस्य की मृत्ये होने पर उसके हफवार नामनिर्देशितियों /विधिक 
वारिसों को बीमाकृत रफम का संदाय तत्परता से और प्रत्येक वशा में 
भारतीय जीवन बीमा निगम से बीमाकृत रकम प्राप्त होने के सात दिन के 
भीतर सुनिश्चित करेगा । 

[ सं० एस० 35014/ 49 / 81-पी० एफ०- 2 ] 


नई दिल्ली , 19 दिसम्बर, 1981 
का०मा० 34---- मैसर्स किर्लोस्कर ब्रदर्स लिमिटेड, देवास , मध्यप्रवेश- 455001, 
( जिसे इममें इसके पश्चास् उक्त स्थापन कहा गया है ) ने कर्मचारी भविष्य 
निधि और प्रकीर्ण उपबन्ध अधिनियम 1952 ( 1952 का 18 ) (जिसे 
इसमें इसके पश्चात् उक्त अधिनियम कहा गया है ) की धारा 17 की उप 
धारा ( 2क ) के अधीन छूट दिए जाने के लिए प्रावेदन किया है ; 

पौर केन्द्रीय सरकर का समाधान हो गया है कि उक्त स्थापन के 
कर्मचारी फिमी पथक अभिवाय या प्रीमियम का संदाय किए बिना ही , 
भारतीय जीवन बीमा निगम की सामूहिक बीमा स्कीम के अधीन जीवन 
बीमा के रूप में फायदा उठा रहे हैं और ऐसे कर्मचारियों के लिए ये 
फायवे उन फायदों मे अधिक अनुकूल हैं जो कर्मचारी निक्षेप सहबद्ध बीमा 
स्कीम , 1976 (जिसे इसमें इसके पपचात् उन स्कीम कहा गया है ) के 
अधीन अनुज्ञेय है ; 

प्रस: केन्द्रीय सरकार, उक्त अधिनियम की धारा 17 को उपधारा 
( क ) द्वारा प्रवत्त शक्तियों का प्रयोग करते हुए और इससे उपाय 
अनुसूची में विनिर्दिष्ट शर्तों के अधीन रहते मुए , उक्त स्थापन को तीन 
वर्ष की अवधि के लिए उक्त स्कीम के सभी उपबंधों के प्रवर्तन मे छूट 
देती है । 

अनुसूची 
1 . उक्त स्थापन के संबंध में नियोजन प्रावेशित भविष्य निधि भायुक्त , 
मध्य प्रदेश को ऐसी विवरणियां भेजेगा और ऐसे लेखा रखेगा तथा निरीक्षण 
के लिए ऐसी मुविधाएं प्रदान करेगा , जो केन्द्रीय सरकार समय -समय पर 
निर्दिष्ट करे । 

2. नियोजक, ऐसे निरीक्षण प्रभारों का प्रत्येक मास की समाप्ति के 
15 दिन के भीतर संघाय करेगा जो केन्द्रीय सरकार , उक्त अधिनियम की 
धारा 17 की उपधास ( 3क ) के खंड ( क ) के अधीन समय- समय पर 
निर्दिष्ट करे । 

3. सामूहिक बीमा स्कीम के प्रशासन में , जिसके अन्तर्गत लेखाप्रो का 
रखा जाना विवरणियों का प्रस्तुत किया जाना, बीमा प्रीमियम का संवाय , 
लेखामों का अंतरण, निरीक्षण प्रभारों का संदाय भादि भी है, होने वाले 
सभी व्ययों का बहन नियोजक द्वारा किया जाएगा । 


New Delhi , the 19th December , 1981 
s . o . 34.-- - Whereas Messrs Kirloskar Brotheis Limited 
Dewas Madhya Pradesh -455001, (hereinafter referied to as 
the said . cstablishment) have applied for exemption under 
sub -section (2A ) of section 17 of the Employoci Provident 
Funds and Miscellaneous Provision Act , 1952 ( 19 of 1952 ) 
(hereinafter referred to as tho said Act ) ; 

And whereas , the Contral Government is satisfied that 
tho employees of the said establishment are , witbout making 
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decoased members who would have been covered under the 
said scheme but for grant of this exemption , will be that 
of the employer. 
____ 12 . Upon the death of the member covered under the 
scheme, the employer in relation to the said establishment 
shall ensure prompt payment of the sum assured to the 
nominee / legal heirs entitled for it and in any case within 
7 days of the receipt of the sun Assured from the Life 
Insurance Corporation of India . 

[ No. S-35014( 49) / 31-PF.JI ] 


any separate contribution or paymont of promium , in 
cnjoyment of benefits under the Group Insurance Scheme 
of the Life Insurance Corporation of India in the nature 
of Life Insurance which are more favourable to such em . 
ployees that the benefits admissible under the enployece 
Deposit -linked Insurance Schomo, 1976 ( heieinafter referred 
to as the said Scheme ) ; 

Now , therefore , in exercise of the powers conferred by 
sub- section (2A ) of section 17 of the said Act and subject 
to the conditions specified in the schedule annexed hereto , 
the Central Government hereby exempts the said establish 
ment from the operation of all tho provisions of tho said 
Schome for a period of thrte ycars . 

THE SCHEDULE 
1. The employer in relation to the said establishment 
shall submit such returns to the Regional Provident Fund 
Commission , Madhya Pradesh and, maintain such accounts 
and provide for such facilities for inspection , as the Central 
Government may direct from time to time. 

2 . The employer shall pay such inspection charges as the 
Central Government may , from time to time, direct under 
clause ( a ) of sub -section (3A) of section 17 of the said 
Act within 15 days from the close of every month. 

3. All expenses involved in the administration of the 
Group Insurance Scheme, including maintenance of accounts , 
submission of returns, payment of insurance premia , transfer 
of accounts. payment of inspection charges, etc. shall be borne 
by the employer. 

4. The employer shall display, on the Notice Board of 
the establishment, a copy of the rules of the Group Inou 
rance Scheme as approved by the Central Government and , 
as and when amended , alongwith a translation of the gallont 
features thereof, in the language of the majority of the 
employees. 

5. Where an employee, who is already a member of the 
Employees Provident Fund on the Provident Fund of an 
establishment exempted under tho said Act, is employed In 
this establishment, the employer shall immediately enrol 
him as a member of the Group Insulance Scheme and pay 
nocessary premium in respect of him to the Life Insurance 
Corporation of India . 

6 . The employer shall arrange to enhance the benefits 
available to the employees under the Gioup Insurance Schemo 
appropriately . If the benefits available to the employees 
under the said Scheme are cobuced , so that the benefits 
available under thc Group Insurance Scheme are more favour 
able to the employees than the benefits admissible under the 
wald Scheme. 

7. Notwithstanding anything contained in the Group 
Insuranco Scheme, if on the depth of an employee the 
amount payable under this scheme be less than the amount 
that would be payable had employee been covered under 
the said Scheme, the employer shall pay the difference to 
the legal heir /dominee of the employee as compensation . 

8 . No amendment of the provisions of the Group Ingu 
rance Scheme shall be made without the prior approval of 
tho Regional Provident Fund Commissioner , Madhya Pradesh 
and where any amendment is likely to affect adversely the 
Interest of the employees, the Regional Provident Fund 
Commissioner shall before giving his approval, give a 
reasonable opportunity to the employees to explain their 
point of view . 

9 . Where , for any reason , the employoes of the establish 
ment do not remaln covered under the Group Insuranco 
Scheme of tho Life Insurance Corporation of India as ready 
adopted by the establishment, or the benefits to the em 
ployece under this Scheme to reduced to any manner , the 
exemption shall be liable to be cancelled , 


का० भा० 35- - केन्द्रीय सरकार, कर्मचारी राज्य बीमा अधिनियम , 
1948 ( 1948 का 34 ) की धारा 912 के साथ पठित धारा 87 वारा 
प्रथरत शक्तियो का प्रयोग करते हुए मैसर्स हिन्दुस्तान जिंक लिमिटेड, 
उदयपुर, भारत सरकार के उपक्रम , को उक्त प्रधिनियम के प्रवर्तन से 
28 जून, 1980 से 21 सून , 1981 तक जिसमें यह दिन सभी सम्मिलित 
है, की एक वर्ष की अवधि के लिये छूट देती है । 

2 पूर्वोक्त छूट की शर्ते निम्नलिखित है, अर्थात् --- 

( 1 ) उक्त कारखाने का नियोजक , उस अवधि की मावत जिसके 
पौगन उस कारखाने पर उक्त अधिनियम प्रवर्तमान था ( जिसे इसमे इसके 
पश्चात् उमत अवधि कहा गया है ), ऐसी विवरणियो, ऐसे प्ररुप मे और 
ऐसी विशिष्टियों सहित देगा जो कर्मचारी राज्य बीमा ( साधारण ) विनियम 
1950 के अधीन उसे उक्त अवधि की बाबत , देमी थी ; 

( 2) निगम द्वारा उक्त अधिनियम की धारा 15 की उपधारा ( 1 ) 
के अधीम नियुक्त किया गया कोई निरीक्षक, या निगम का इस निमित्त 
प्राधिकृत कोई अन्य पधारी ---- 
( 1 ) धारा 44 को उपधारा ( 1 ) के अधीन उक्त अवधि की बाबस 

वी गई किसी विवरण की विशिष्टयो को सत्यापित करने के 

प्रयोजनार्थ ; या 
( 2 ) यह अभिनिश्चित करने के प्रयोजनार्थ कि कर्मचारी राज्य बीमा 

( साधारण ) विनियम , 1950 वारा यथा अपेक्षिस रजिस्टर 
और अभिलेख , उक्त अवधि के लिये रखे गये थे या नहीं , 


( 3 ) यह अभिनिश्चित करने के प्रयोजनार्थ कि कर्मचारी , नियोजक 

द्वारा दिये गये उन फायदों को , जिसके प्रतिफलस्वरुप इस 
प्रधिसूचना के अधीन छूट दी जा रही है, मकर में और वस्तु 

रूप मे पाने का हकदार बमा हुमा है, या नही , या 
( 4 ) यह अभिनिश्चित करने के प्रयोजनार्थ कि उस मवधि के दौराम, 

जब उक्त कारखाने के संबंध में अधिनियम के उपबन्ध प्रवृत्त 

थे , ऐसे किन्ही उपबन्धों का अनुपालन किया गया था या नहीं 
निम्नलिखित कार्य करने के लिये सशक्त होगा .-- - 
( क ) प्रधान या अव्यवहित नियोजक से अपेक्षा करना कि वह उसे 

ऐसी जानकारी दे जिसे उपरोक्त निरीक्षक या अन्य पवषारी 

प्रावश्यक समझता है, या 
( ख ) ऐसे प्रधान या अव्यवहित नियोजक के प्रधिमागाधीन किसी 

कारखामे , स्थापन , कार्यालय या मम्य परिसर में किसी भी 
उचित समय पर प्रवेश करमा और उसके प्रभारी से यह अपेक्षा 
फरना कि यह व्यक्तियों के नियोजन पौर मजदूरी के संदाय 
से संबधित ऐसे लेखा, बहिया, और अन्य वस्तावेज, ऐसे निरी 
मक या अन्य पदधारी के समक्ष प्रस्तुत करें और उनकी 
परीक्षा करने में , या उन्हें ऐसी जानकारी में जिसे वे पावश्यक 

समझते है या 
( ग ) प्रधान या प्रम्पवाहित नियोजक को , उसके प्रमिकर्ता या सेवक 

की , ऐसे किसी व्यक्ति की जो , ऐसे कारखाने, स्थापन , कार्यालय 
या अन्य परिसर , में पाया जाये, या ऐसे किसी व्यक्ति की जिसके 


10. Where for any reason, the employer fails to pay the 
promium within the due date, aq fixed by the Life Insuranco 
Corporation of India , and the policy is allowed to lapse , 
the exemption is liable to be cancelled. 

11. In case of default , if any, made by the employer 
In payment of premium etc ., the responsibility for payment 
of assurance benefits to the nominee or fogal heirs of 
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- - 


- 


- - 


- 


- 


- 


- 


- 


( d ) make copies of or take extracts from , any register , 

account book or other document maintained in such 
factory , establishment, office or other premises, 

EXPLANATORY MEMORANDUM 


भारे में उक्त निरीक्षक या अन्य पदधारी के पास यह विश्वास 

करने का युक्तियुक्त कारण है कि कर्मचारी है, परीक्षा करना ; 
( घ ) ऐसे कारखाने , स्थापन , कार्यालय या अन्य परिसर में रखे गये 

किसी रजिस्टर, लेखापही या अन्य दस्तावेज की नकल तयार 
करना या उससे उबरण लेना । 

व्याख्यात्मक ज्ञापन 
इस मामले में पूर्वापेभी प्रभाव से छूट देनी मावश्यक हो गई है , 
क्योंकि छूट के लिये प्राप्त आवेदन पत्र की कार्यवाही पर समय लगा ; 
सपापि , यह प्रमाणित किया जाता है कि पूर्वापेक्षी प्रभाव से छूट देने 
से किसी के हित पर प्रतिकूल प्रभाव नहीं पड़ेगा । 

[ संभ्या एस- 38014/ 20/ 80-एच पाई ] 


It has become necessary to give retrospective effect to the 
cxemption in this case as the processing of the application 
for exemption took time. However , it is certifled that the 
grant of exemption with relrospective effect will not affect 
the interest of anybody advergely , 


[ No. S -38014/ 29 / 80 - HI] 


S . O . 35, - In exercise of the powers conferred by SCC 
tion 87 read with section 21A of the Employees Stale 
Insurance Act, 1948 (34 of 1948 ), the Central Government 
hereby exempts Messrs Hindustan Zinc Limited , Udaipur, 
a Government of India enterprise , from the operation of the 
said Act for a period of one year with effect from the 22nd 
June , 1980 upto and inclusive of the 21st June , 1981. 

2. The above exemption is subject to the following con . 
ditions, namely : 

( 1) The employer of the said factory shall submit in 
respect of the period during which that factory was subject 
to the operation of the said Act (hereinafter referred to as 
tho said period), such returns in such form and containing 
buch particulars as were due from it in respect of the 
said period under the Employees State Insurance (General) 
Regulations , 1950 : 

(2 ) Any Inspector appointed by the Corporation under 
sub - nection ( 1 ) of section 45 of the said Act or other official 
of the Corporation authorised in this beholf shall, for the 
purposes of, - - 
(i) verifying the partioulais contained in any retuin 

submitted under sub - section ( 1 ) of section 44 of 

the said Act for the period ; Or 
(il ) ascertaining whether registers and records wore 

maintained as required by the Employees State 
Insurance (General) Regulations, 1950 for the said 
period ; or 


का० प्रा० 38- - मैसर्स जान फाऊलर ( इंडिया ) लिमिटेड , बंगलौर 
( जिसे इसमे इसके पश्चात् उक्त स्थापन कहा गया है ) ने कर्मचारी भविष्य 
निधि और प्रकीर्ण उपबन्ध अधिनियम, 1952 ( 1952 का 18 ) (जिसे 
इसमें इसके पश्चात् उम्त अधिनियम कहा गया है ) की धारा 17 को उप 
धारा ( 2फ ) के अधीन छूट दिये जाने के लिये प्रावेदन किया है ; 

और केन्द्रीय सरकार का ममाधान हो गया है कि उक्त स्थापन के 
कर्मचारी किसी पृथक अभिवाय या प्रीमियम का संदाय किये बिना ही , 
भारतीय जीवन बीमा निगम की मामूहिक बीमा स्कीम के अधीन जीवन 
बीमा के रुप में फायदा उठा रहे है और ऐसे कर्मचारियो के लिये ये 
फायदे उन फायदों से अधिक अनुकूल हैं जो कर्मचारी निक्षेप सहबद्ध बीमा 
स्कीम , 1976 (जिमे इसमें इसके पश्चात् उक्त स्कीम कहा गया है ) के 
अधीन उन्हे अनुज्ञेय है ; 

प्रसः केन्द्रीय सरकार , उपस अधिनियम की धारा 17 को उपधाग 
( 24 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए और इससे उपाबद्ध 
अनुसूची में विनिर्दिष्ट शर्तों के अधीन रहते हुए , उक्त स्थापन को तीन वर्ष 
की अवधि के लिये उक्त स्कीम के मभी उपबंधों में प्रवर्तन से छूट देती 


अनुसूची 
1 . उक्म स्थापन के समंध में नियोजन प्रादेशिक भविष्य निधि आयुक्त , 
कर्नाटक को ऐसी विवरणियां भेजेगा और ऐमा लेखा रखेगा तथा निरीक्षण 
के लिये ऐ मी सुविधायें प्रदान करेगा जो केन्द्रीय सरकार समय-समय पर 
निर्दिष्ट करे । 


( iii ) ascertaining whether the employees continue to be 

entitled to benefits provided by the employer in 
cash and kind being be efits 111 consideration of 
which cxemption is being granted under this noti 
fication : or 


2. नियोजक , ऐसे निरीक्षण प्रभारों का प्रत्येक मास की समाप्ति के 
15 दिन के भीतर संवाय करेगा जो केन्द्रीय सरकार, उक्त प्रधिनियम की 
धारा 17 की उपधारा ( 30 ) के खंत्र ( फ ) के अधीन समय-समय पर 
निविष्ट करे । 


(iv ) ascertaining whether any of the provisions of the 

said Act has been complied with during the period 
when such provisions were in force in relation to 
the said factory ; 


be empowered to . 
(a ) require the principal or jipmediate employer to 

furnish to him such information as he may considor 
necessary ; or 


3. सामूहिक बीमा स्कीम के प्रशामन में , जिसके अन्तर्गत लेखापो का 
रखा जाना , विवरणियो का प्रस्तुत किया जाना , बीमा प्रीमियम का संवाय , 
लेखामों का अंतरण , निरीक्षण प्रभारों का संदाय प्रादि भी है, होने वाले 
सभी व्ययों का वहन नियोजक द्वारा किया जायेगा । 

4. नियोजक , केन्द्रीय सरकार द्वारा यथा अनुमोदित सामूहिक बीमा 
स्कीम के नियमों की एक प्रति , और जम कभी उनमें संशोधन किया जाये , 
तब उस संशोधन की प्रति तथा कर्मचारियों की बहुसंख्या की भाषा में उसकी 
मुख्य बातों का अनुवाद , स्थापन के सूचनापट्ट पर प्रदर्शित करेगा । . 

5. यदि कोई ऐसा कर्मचारी, जो कर्मचारी भविष्य निधि का या उक्त 
अधिनियम के अधीन छूट प्राप्त किसी स्थापन की भविष्य निधि का पहले 
ही सवस्म है, उसके स्थापन में नियोजित किया जाता है तो , नियोजक , 
मामूहिक भीमा स्कीम के सदस्य के रूप में उसका नाम सुरन्त दर्ज करेगा 
और उसकी बायत आवश्यक प्रीमियम भारतीय जीवन बीमा भिगम को 
संदरत करेगा । 


( 6 ) enter any factory , establishment, office or other 

premises occupied by such principal or immediato 
employer at any reasonable time and require any 
person found in - chargo thereof to produce to such 
Inspector or other official and allow him to examine 
such accounts, bookg and other documents relating 
to the employment of persons and payment of 
wages or to furnish to him such information as ho 

may consider necessary ; or 
(c) examine the principal or immediate cmployer, his 

agent or servant or any person found in such factory , 
establishment, office or other premises or any per 
son whom the said Inspector or other official has 
reasonable cause to belleve to have been an om 
ployee ; or 


6. यदि उक्स स्कीम के अधीन कर्मचारियों का उपलब्ध फायदे बकायें 
जाते है तो , नियोजफ सामूहिक बीमा स्कीम के अधीन कर्मचारियों को 
उपलब्ध फायपों में समुचित रूप से वृद्धि की जाने की व्यवस्था करेगा 
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जिससे कि कर्मचारियों के लिये मामूहिक बीमा स्कीम के अधीन उपलब्ध 
फायदे उन फायवों से अधिक अनुकूल हों , जो उक्त स्कीम के अधीन प्रमुशेय 


7. सामूहिक बीमा स्कीम में किसी बात के होते हुए भी , यदि किसी 
कर्मचारी की मृत्यु पर इस स्कीम के अधीन संदय रकम उस रकम से 
फम है जो कर्मचारी को उस दशा में संवय होती जब वह उक्त स्कीम 
के अधीन होता तो , नियोजफ कर्मचारी के विधिक वारिस नाम निर्देशिती 
की प्रतिकर के रूप में दोनों रकमों के अंतर के बराबर रकम का संदाय 
करेगा । 

8. सामूहिक बीमा स्कीम के उपबन्धों में कोई भी , संशोधन , प्रादेशिक 
भविष्य निधि आयुक्त, कर्नाटक के पूर्व अनुमोदन के बिना नहीं किया जायेगा 
और जहां किसी संशोधम से कर्मचारियों के हित पर प्रतिकूल प्रभाव पड़ने 
की संभावना हों वहाँ, प्रादेशिक भविष्य निधि पायुक्त , अपना अनुमोदन 
वेने से पूर्व कर्मचारियों को अपना दृष्टिकोण स्पष्ट करने का युक्तियुक्त 
अवसर देगा । 

9. यदि किसी कारणवश , स्थापन के कर्मचारी, भारतीय जीवन बीमा 
निगम को उस सामूहिक बीमा स्कीम के, जिसे स्थापन पहले अपना चुका 
है , अधीन नहीं रह जाते हैं , या इस स्कीम के अधीन कर्मचारियों को 
प्राप्त होने वाले फायवे किसी रीति से कम हो जाते हैं , तो यह छूट रद 
की जा सकती है । 

10. यदि किसी कारणवश , नियोजक उस नियत तारीख के भीसर , 
जो भारतीय जीवन बीमा निगम नियत करे , प्रीमियम का संदाय करने में 
असफल रहता है, और पालिसी को व्ययगस हो जाने दे दिया जाता है 
तो, छूट रद्द की जा सकती है । 

11. नियोजक द्वारा प्रीमियम के संवाय, आदि में किय गये किसी 
ध्यतिफम की दशा में , उन मन सदस्यों के नामनिर्देशितियो या विधिक 
पारिसों को जो यदि यह, छूट न दी गई होती तो उक्त स्कीम के अन्तर्गत 
होते, बीमा फायदों के संदाय का उत्तरदायित्व नियोजक पर होगा । 
___ 12. उक्त स्थापन के संबंध में नियोजक , इस स्कीम के अधीन पाने 
वाले किसी सदस्य की मृत्यु होने पर उसके हकदार नाम निर्वेणिभियों 
विधिक बारिसों को बीमाकृत रकम का संवाय तत्परता से प्रो . प्रत्येक दशा 
में भारतीय जीवन बीमा निगम से बीमाकृत रकम प्राप्त होने के सात दिन 
के भीतर सुनिश्चित करेगा । 

[ सं० एम -35014/ 11/ 81- पी एफ - 2] 

पी० सिन्हा , उप सचिव 


for such facilities for inspection , as the Central Government 
may direct from time to time. 

2. The employer shall pay such inspection charges as the 
Central Government may , from time to time, direct under 
clause ( a ) of sub - section (3A) of Section 17 of the said 
Act, within 15 days from the close of every month . 

3. All expens¢8 involved in the administration of the 
Group Insurance Scheme, including maintenance of accounts , 
submission of returns, payment of insurance premia , transfer 
of accounts, payment of inspection charges, etc. shall be borne 
by the employer. 

4 . The employen shall display , on the Notice Board of 
the establishment, a copy of the Jules of the Group Insu 
rance Scheme as approved by the Central Government and, 
as and when amended , alongwith a tixnglation of the salient 
features thereof, in the language of the majority of the 
employees. 

5. Where an employee, who is already a member of the 
Employecs Provident Fund on the Provident Fund of an 
establishment exempted under the said Act, is employed in 
this establishment, the employer shall immediatcly enrol 
rim as a member of the Group Insurance Scheme and pay 
necessary premium in respect of him to the Life Insurance 
Corporation of India . 

6 . The employer shall arrange to enhance the benefits 
available to the employees under tho Group Insurance Scheme 
appropriately , if the benefits available to the employees 
under the said Scheme are enhanced , so that the benefits 
available under the Group Insurance Scheme are more favour 
able to the employees than the benefits admissible under the 
said Seheme. 

7 . Notwithstanding anything contained in the Group 
Insurance Scheme, if on the death of an employee tho 
amount payable under this scheme be less than the amount 
that would be payable had cmployee been covered under the 
said Scheme, the employer shall nay the difference to the legal 
heir / nominee of the employee as compensation . 

8 . No amendment of the provisions of the Group Ingu 
sance Scheme shall be made without the prior approval of 
the Regional Provident Fund Commissioner, Karnataka 
and where any amendment is likely to affect adversely tho 
interest of the employees, the Regional Provident Fund 
Commissioner sball before giving his approval, give a reason 
able opportuolty to the employees to explain their point 
of view. 

9 . Where , for any reason , the employees of the establish 
niept do not remain covered under the Group Insurance 
Scheme of the Life Insurance Coi poration of India as already 
adopted by the establishment, or the benefits to the on 
ployees under this Scheme are reduced to any manner , tho 
excmption shall be liable to bo cancelled . 

10 . Where, for any reason, the employer fails to pay the 
premium within the due date , ug fixed by the Life Insurance 
Corporation of India , and the policy is allowed to lapse , 
the exemption is liable to be cancelled . 

11 . In case of default , if any , made by the employer 
in payment of premium otc ., the responsibility for payment 
of assurance benefits to the noinince or legal hoirs of 
deccoged members who would have been covered under tho 
said scheme but for grant of this exemption , will be that 
of the employer, 

- 12 . Upod the death of the member covered under the 
scheme; the employer in relation to the said ostablishment 
shal] ensure prompt payment of the sum assured to the 
nominec / legal heirs ontled for it and in any case within 
7 days of the receipt of the sum assured from the Life 
Insurance Corporation of India . 

[ S -35014 / 11 / 81- PF. II] 

P . SINHA, Dy. Secy . 


S. O . 36 - Whereas Messrs John Fawler (India ) Limited 
Bangalore , (hereinafter referred to as the said establishment) 
have applied for exemption under sub -section (2A ) of section 
17 of the Employees Provident Funds and Miscellancous 
Provisions Act , 1952 (19 of 1952 ) ( hereinafter referred to as 
the said Act) ; 

And whereas, the Central Goveroment is satisfied that 
the employees of the said establishment are , without making 
any separate contribution or payment of premium , 11 
enjoyment of benefits under the Group Insurance Scheme 
of the Life Insurance Corporation of India in the nature 
of Life Insurance wbich are more favourable to such ¢m 
ployees that the benefits admissible under the employees 
Deposit -linked Insurance Scheme, 1976 ( hereinafter referred 
to as the sald Scheme) ; 

Now , therefore , in exercise of the powers conferred by 
sub -section (2A ) of section 17 of the said Act and subject 
to the conditions specified in the schedule annexed hereto , 
the Central Government hereby exempts the said establish 
ment from the operation of all ibc provisions of the sald 
Scheme for three years . 


THE SCHEDULE 
1. The employer in relation to the said establishment shall 
submit such returns to the Rogional Provident Fund Commis 
sloner , Karnataka and, maintain such accounts and provide 


New Delhi , the 18th December, 1981 
S. 0 . 37. - In pursuance of section 17 of the Industrial Dis 
putes Act, 1947 ( 14 of 1947 ) , the Central Government hereby 
publishes the following award of the Central Government Indus 
trial Tribunal, New Delhi, in the industrial dispute between 
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the employers in relation to the managoment of State Bank of 
India and thoir workman , which was recent by the Central 
Government on the 9 - 12-81. 


assigning any reason his services were terminated on 318t 
August, 1974 And Bank appointed another temporary Guard in 
his place ; that the termination of his services was invalid and 
unjustified and he was entitled to be permanently appointed . 


6 . In its written statement the Management has not denied 
that the workman was employed firyt on 18 - 3 - 74 . It has 
however been denied that he was appointed us temporary 
Guard against regular sanctioned vacancy . It is also admitted 
that with some breaks this workman continued working 
till 1 -8 - 74 . It is similarly not denied that he was placed 
on the top of successful candidates. What is stated by 
the Bank is that this workman was not qualified for being 
called for interview and was wrongly interviewed and as 

ich he had no legal right to appointment . 


BEFORE SHRI MAHESH CHANDRA , PRESIDING 

OFFICER , CENTRAL GOVT. 
INDUSTRIAL TRIBUNAL -CUM -LABOUR COURT, 

NEW DELH ) . 

I. D . No. 121 of 1977 
In re : 
The Assistant Geneial Secretary , 

Delhi Circle State Bank Stati Association , 
H .No. 2251/ 22 - C , Chandigarh . . . . Petitioner 

VERSUS 
The Regional Manager, 

State Bank of India ( Region V ) . 
Parliament Street, New Delhi. ... ...Respondent. 

AWARD 
The central Govt. as appropriate Govt. vide its order No . 
L . 12012 1375 DIIA dated the 30th April, 1975 referred an 
Industrial Dispute to Industrial Tribunal Chandigarh in the 
following terms to Industrial Tribunal, Chandigarh : 

Whether the action of the State Bank of India , Region 
V . P . B . 398 , New Delhi, in terminating the services of Shri 
Deep Chand , Guard at Model Town , Karnal Branch of the 
Bank with effect from the 1st August 1947 , is lcga ) and justi 
fied ? If not, to what reliof is he entitled ? 

2 . On receipt of the reference it was ordered to be registered 
and usual notices were sent to the parties for 5 -6 -75. On which 
Jate statement of claim was filed and the pleadings were 
completed on 16th June, 1975 whereupon following two 
issues were framed by Shri H . R . Sodhi : 


7 . The evidence led by the workmen consists of his own 
statement as W . W . 1 in which it is stated by him that ho 
joined the services as temporary Guard on 18 - 3 - 74 and then 
he was interviewed for regular appointment on 30 - 6 -74 and 
was appointed but was terminated after six day , thereof . It 
is further stated by him that thereafter he was given part 
time job but ultimately another temporary hand was engaged . 
The only question put to him during cross examination was 
regarding ISSUANCE of formal appointment letter of regular 
appointment which he has admitted that he was never issued . 


ISSUES 
1 . Whether the action of the respondent in allegedly 

terminating the services of Shri Deep chand , Guard 
at Model Town , Karnal Branch with effect from 

Ist August, 1974 is legal and justifledi ? 
2 . If issue No. 1 decided agains the respondent-mana 

gement and for the workman , to what relief is the 

workman entitled ? 
3. Thereafter the case was adjourned for evidence . Before 
any evidence could be recorded the cuso was transferred to 
Industrial Tribunal, Delhi in October , 1976 but beforç 
any proceedings could take place before him the case was 
transferred to this Tribunal in May , 77 and later on it was 
found that the order of transfer had some technical law 
as such a fresh order of transfer was made in 1978 . Thereafetr 
evidence of the workmun was recorded and the case was 
adjourned for evidence of the Bank . Inspite of the numerous 
opportunities afforded to the Bank for producing its evidenice , 
the evidence of the Bank was closed vide order date : 
3 - 10 - 1981 and arguments were heard . 

4 . I have gone through the evidence produced by the 
workman side and have gone through the file and after 
giving my considered thought to the matter before me 1 
have come to the following findings : 


8 . I have already observed above that I was constrained 
to close the evidence to the Bank inspite of numerous oppor 
tunities afforded to the Bank. Thus the statement of this 
workman stands un -rebutted . The bank has filed a statement 
showing the names and other particulars of candidates who 
appeared in the interview held on 30 -6 - 74 at Model Town . 
Karnal Branch , This is ut page 18 of the file and is admitted 
to be corrected by the representative of the workman as 
endorsement encircled led thereon shows. From the perusal 
of this document it is established that 14 persons were called 
for interview and only 8 appeared and of the 8 Shri Deep 
Chand the present workman received 38 marks and was first 
in the order of merit . Once this is established it would 
follow that this workman was entitled to be absorbed on 
regular basis as a Guard in 170 service of the Bank - respon 
dent in consequence of this interview , Once this workman has 
upplied for a post for appointment as a regular Guard and 
in pursuance of that application he is called for interview 
and is in fact intciviewed and finally secured first position in 
order of merit it would not be legal and equitable for the 
Hank then to rt fuse to appoint him as regular Guard . The 
Bank has not led any cvidence whatsoever. It has not shown 
any ruley which required that this workman could not be 
called for interview unless he had put in 90 days of service . 
Admittedly he had joined service on 18 - 3 -74, The interview 
was held on 30 -6 -74 . On the date of interview he was still 
in se vice . Even counting from 18th March to 30th Junc, 
74 it works out much more than 90 days. In these circums 
tances the bank would be estupneu from raising the plea that 
he was not properly called for interview or was not cligible 
for being called for interview . Once interview has been held 
and he secures first position therein a vested right come into 
being in favour of this workman and as such the subscquent 
term nation on 1- 8 -74 of this woriman would be invalid and 
unjustified . In para No . 3 of the written statement it is 
admitted by the Bank that on 30 -6 - 74 an interview was held . 
It is alleged therein that as he was not qualified for being 
called for intervjcw as he had not put in 90 days of service 
person next to him was appointed . This para coupled with 
the documents placed at page 18 and which in admitted to 
be correct by the representative of the workman go to 
cstablish that certainly the workman Deco Chand was inter 
viewed and secured first position in seniority and inspite 
thereof he was not offered regular appointment and rather the 
next man was offered regular appointment. This appointment 
of the next inan was in fact Deep Chand s rightful duc and 
the Bank could not deny hiir on Any nica whatsoever and 
therefore Deep Chand would be cntitled to he absorhed on 
regular basis w . e . f. 1 - 7 - 74 in pursuance of result of interview 
incorporated in the documents placed at page 18 of the file . 
In so far as Shri Deep Chané wis erroneously , illegally and 
unjustifiably deprived of his rightful turn of regular appoint 
ment as Guard he would be entitled to full wages for the 
period he has been out of service and this issue is decided 
accordingly . 


ISSUE No. : 

5. The contention of the workman is that the Branch 
Manager , State Bank of India , Model Town , Kurnal appointed 
this workman as a temnorary Guard against a regular 
sanctioned vacancy on 18th March , 1974 and allowed him 
to continue upto 1 -8 - 74 ; that the workman was appointed 
without any written order of appointment and his services 
were also terminated without any written order and in 
violation of para 495 of the Sastry Award ; that the workman 
was later on interviewed along with other candidates on 
30 -6 - 74 for permanent absorption as a Guard in the Bank and 
he was placed on the top of the list of successful condidates 
recommended for the appointment but the Bank Management 
motivated by unfair labour practices arbitrarily decided not 
to offer permanent appointment to the workman and without 
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ISSUE No. 2 

9 . In view of my discussions and findings upon issue 
above, it is awarded that the action of the Statu Bank of India 
Region V , P . B . No. 398 , New Delhi in terminating the ser 
vices of Shri Deep Chand , Guard at Model Town , Karnal 
Branch of the Bank w . e.f , 1st August, 1974 is not legal and 
not justified and he is entitled to be absorbed on regular basis 
and would be entitled to his full back wages together with the 
costs of this litigation which is assessed at Rs. 250 :-. 


S .O . 39 . - In pursuance of section 17 of the Industrial 
Disputos Act, 1947 ( 14 of 1947) , the Central Government 
hereby publishes the following award of the Central Govern 
ment Industrial Tribunal, New Delhi, in the industrial dispute 
between the employers in relation to the management of 
Hindustan Commercial Bank Limited and their workman , 
which was received by the Contral Government on the 
10 - 12 -81. 


BEFORE SHRI MAHESH CHANDRA , PRESIDING 

OFFICER , CENTRAL GOVT . 
INDUSTRIAL TRIBUNAL - CUM -LABOUR COURT 

NEW DELHI. 


Further ordered : 


1. D . No. 38 of 1979 


In 


That requisite number of copies of this award may be sent 
to the appropriate Govt. for necessary action at their end . 

MAHESH CHANDRA , Presiding Officer 
Dated : the 10th November, 1981. 

[No. L - 12012 / 13 / 75 -DJIA ] 


re : 
The General Secretary , Hindustan Commercial Bank 

Employecs Congress, Biihana Road , Kanpur- - Peli 
tioner 

VERSUS 
The Chairman, Hindustan Commercial Bank Ltd ., 
Head Office Birhana Road , Kanpur.. . Respondent. 

AWARD 


S . O . 38 . - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 
hereby publishes the following award of the Central Govern 
ment Industrial Tribunal, Bangalore , in the industrial dispute 
betwcen the employers in relation to the management of 
Karnataka Bank Ltd ; and their workman, which was received 
by the Central Government on the 5 - 12 -80), 
BEFORE THE INDUSTRIAL TRIBUNAL IN 

KARNATAKA , BANGALORE 


The Central Govt. as appropriate Govl. vide its Order 
No, L - 12012 /68 /79 -DII( A ) dated the 9th July , 1979 referred 
an Industrial Dispute ua 10 of the I. D . Act to this Tribunal 
in the following terms : 


Central Reſeronce No. 4 of 1980 


I PARTY 


Workmen represented by the General Secretary , Karna 

taka Bank Staff Association , Ganesh Kripa , New 
Balamatta Road , Mangalore - 575001. 


Vs . 


II PARTY 


Whether the action of the management of Hindustan 

Commercial Bank Ltd ., Head Oilice , B . Road , Kan 
pur, in transferring Shri D . K , Nigam , Head Cashler 
from their Kalpi Road Branch , Kanpur to Farrukha 
bad Branch vide their order dated 22 - 2 -79 is 
justified ? If not, to what relief is the workman 

concerned entitled ? 
2 . On receipt of the reference it was ordered to be 
registered and usual notices were sent to the partics and 
a statement of claim was filed by the workman side on 
5 - 10-79, and a written statement was filled on 23 - 11 -79 
and a replication WAS Aled on 24 - 1 - 1980, and following 
issues were framed upon the pleadings of the parties : 
ISSUES : 

1. Whether the reference is lavalid on the ground taken 
up in written statement ? 

2 . As in the order of reference ? 


The Chairman , Karnatuka Bauk Limited , Ilend Office, 

Mangalore -575001. 
APPEARANCES : 

For the I Party :- - Sri S. Krishoiah , Advocate , Bangalore 
For the JI Party :- Sţi P . Ramachandra Rao , Advocate , 
Bangalore . 

REFERENCE 


3 . Thereafter the case was adjourned for evidence of 
the parties. Evidence of the partics has been recorded . 
I have gone through the evidence by the parties and after 
giving my considered thought to the matter before me 
I have come to the following findings upon these issues : 
ISSUE No. 1 


(Government Order No .L- 12012|42 |80 -D . II.A dated 28-4- 1980 ) 

AWARD 
The Centrul Government has made a reference of dispute 
between the parties for adjudication on the following points : 
" Whether the action of the management of Karnataka 

Bank Limited , Mangalore in transferring Shri P . 
Madhusudan Rao , Special Assistant from Deberebail 
Branch to Gol na Branch by cnd of December , 
1979 is justificd ? If not, to what içlief is the 
workman concerned entitled ? " . 


2 . Notices we; e issued to the parties, They did not file 
any clain statement. On 11- 8 -81, a Memo was filed on behalf 
of the I Party enclosing a letter from the General Secretary 
of the Staff Association to say that the workman mentioned 
in the reference does not wish to contunuç the reference 
and the union desires to withdraw the same. As the parties 
do not intend to pursue the matter , it is taken that the 
dispute does not arise and it is ordered that the reference 
be and is hereby rejected as withdrawn by the I Party. 
Parties to bear their own costs . Award pissed accordingly . 


4 . The contention of the Managonent is that the matter 
under reference is not an individual dispute and as such there . 
WAS no dispute and the matter is not within the jurisdiction of 
this Tribunal, Para No. 19 of the written statement refers. 
In para 20 of the written statement it is stated that the 
present reference does not fall within section 2 - A of I. D . 
Act and is not an Industrial Dispute and in para 21 it is 
stated that the transfer is an administrative function and 
cannot be subject matter of Industrial Dispute , The net out 
come of these three paras is that the contention of the 
Management comes out to that in as much as the present 
dispute is an individual dispute and not covered by the pro 
visions of Section 2 - A and therefore does not qualify as an 
Industrial Dispute . I have perused the replication of the 
workman regarding these paras 19 , 20 und 21 of the written 
statement have been denied by the workman - jde. It is con 
ceded that the matter is not an individual dispute but it is 
contended that it was an Industrlel Dispute and was rightly 
referred to this Tribunal. It has further been stated that this 
case was espoused by Hindustan Commercial Bank Cong 
ress, a registered organisation of the Bank employees hay. 


V . H , UPADHYAYA , Presiding Officer 

(No. L - 1201242 / 80 - D LA ] 
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bo carried out Ex . M4, representation was filed by Shri 
R . P . Dixit withdrawing his offer and mutual transfer on 
16 - 2 - 1979 . This withdrawal was effected beforo the orders 
of transfer were given to qua Shri R . P . Dixit and in pur 
suance of Ex. M [4 , Shri R . P . Dixit reported for duty or 
19 - 12 - 1979 and resumed duty as Ex, MS would show . It 
was in these circumstances that this workman Shii D . K . 
Nigam had to be retransferred to Farrukhabad . That being 
the position it cannot be said that the fault lay with the 
Management in retransferring the workman Shri D . K . 
Nigam hack to Farrukhabad . It was in fact beculise Shri 
R P . Dixit withdrew his offer to be transferred vide Shri 
D , K , Nigam and therefore it would follow that the order of 
transfer of Shri D , K Nigam back to Farrukhabad cannot 
he found fault with . I have considered the matter from all 
possible angles and I do not find that the workman las 
established that the order whereby he wag transferred back 
to Farrukhabad wef. 22 -2 - 1979 was wrong or not justified 
kind it therefore follows that this issue is decided against the 
workman and it is lield that the workman is not entitled to 
any relief whatsoever. 


9 In view of my discussions and findings upon the two 
issues above , it is awarded that the action of the Manage 
mcnl of Hindustan Conimei inl Bank Ltd ., Head Office Bir 
hana Road, Kanpur in transferring Shri D . K . Nigam , Head 
Cashier from their Kalpi Road Branch , Kanpur to Farrukha 
bad Branch vide their order dated 2 - 2 -79 is justified and 
This workman is not entitled to any relief and parties are left 
to bear their own costs, 


Further ordered : 

That requisite number of copiey of this award may be sent 
to the appropriate Gort for necessary action at their end . 
Dated : the 3rd November , 1981 . 

Sd / 
MAHESH CHANDRA , Presiding Officer 

[No. L -12012 68179-D . J .AL 


having a large number of membership in his Bank and Shri 
D . K . Nigam is a bonafide member of the said union (Cong 
ros ) had taken the disputo with ALC ( C ) , Kanpur for yettle 
ment and the opposite party i.e . tho Management has attend 
cd the proceedings before the ALC ( C ) , Kanpur and it was 
thereafter that the matter was referred for adjudication . In 
para No. 17 of the afidavit Ex. W . W . 1ļi of the horkman 
it is stated by the workman that tho General Secretary of the 
Hindustan Commercial Bank Employees Congress , Kanpur 
of which the deponent is a member 19 well as the deponent 
protested and represented to the Chairman and othur autho 
Tities of the Bank against this mala fide action without assign 
ing any cogent le son but nothing was done. The work 
man has filed a copy of letter dated 23 -2 -79 of the General 
Secretary , Hindustan Commercial Bank Employees Congress , 
Kanpur to the Chairman which is F , W7 and c - py of reso 
lution of the Executive Committee aspousing the case of the 
workman which i . Ex W18 . The receipt of TX , W7 is not 
denied by the Management . Therc is no evidence to the 
contrary . In vist thereof 1 hold that the matter in dispute 
was duly espoused hy the Hindustan Commercial Bank Emp 
loyees * Congresy , Kanpur und as a consequence an Industral 
Dispute within the meaning of Section 2 - A came into exis 
tence and was referred to this Tribunal and the Tribunal has 
therefore jurisdiction to tale cognigence of this dispute, 

$ . The contention of the workmin that tho matter was 
raised before the ALC ( C ) , Kanpur and the Management 
appeared before it and ultimately this reference was made 
is not denied by the Management. For that icason also it 
cannot be said that there is any weight in the contention 
of the Management. It may be mentioned here that the 
Management has examined one Shri O . N , Mehrotra upon 
this issue . He has file : his affldavit Ex. M . W . 1 / 1 but not a 
word has been stated on this aspect of the matter hy Shri 
Mehrotra . In view of all this discussion this issue is decided 
in favour of the workman and against the Vanagement. 
6 . Issuie No. 2 : 

The contention of tha workman as disclosed from his 
statement of claim is that he was posted as Head Cashier at 
Farrukhabad Branch of the Bank in April, 1977; that on 
17 - 1 - 79 the workman and one Shri R . P . Dixit, Head 
Cashier, Kalpi Road Branch , Kanpur applied for mutual 
transfer from Farrukhabad to Kalpi Road Branch and vice 
versa ; that the Management accepted their requests and issued 
orders on 22- 1 - 1979; that the workman Shii D . K . Nigam 
was relicved by Farrukhabad Branch Manager vide letter 
dated 30 - 1 - 1979 and he joined duty as Head Cashier , Kalpi 
Road Branch on 31- 1 - 79 and took charge of the cash ng well; 
that Shri Dixit after being relieved from Kalpi Road Branch 
did not join af Farrukhabad rathei joine:1 at Kanpur Kalpi 
Road Brunch and later on the workman was transferred back 
to Farrukhabad Branch unil all representations of the work 
man in this bebalf were turned down and hence this matter . 

7 . The facts as stated are not denied by the Management. 
What is contended by the Managerront is that accepting the 
common request of Shri D . K . Nigam and Shri R . P . Dixit 
for mutual transfer. the Manngement issued orders on 
22 - 1 - 1979 and directed that Shri D . K . Nigam shall be 
relieved from duty to report for duty at K . lyi Road Kanpur 
Branch only when Shri R . P . Dixit reported for duty at 
Farrukhabad Branch . It is furtlicr stated that at that time 
Shri R . P . Dixit wag on leave on 22- 1 - 1979 and as such 
transfer ordors were sent to him and thereupon Shri R . P . 
Dixit vide his letter dated 2 - 2 - 1979 with row his represen 
tation and subsequently joined duties at Kalpi Road Branch 
on 23 - 2 -79 and therefore the Management was constrained 
to retransfer the workman back to Farrukhahnd . 

8 . In order to establish its contention the Management 
has examined one Shri O , N , Mehrotraws M . W . J . He has 
filed his affidavit Ex, M . W . Ull which inports the caso of 
the Management. Paras 6 , 7 and 8 of the affidavit refer to 
in this behalf. The statement on oath , in affidavit of this 
witnesy is supported by documents . Ex . M2 is the common 
request by this workman and Shri R , P Dixit for mutual 
transfer , Ex, M ) 3 is the order of transfor which categorically 
shows that first Shri R P . Dixit was to be relieved and 
when he has reported for duty at Farrukhabad then Shr! 
D . K . Nigam was to be relicved. In the endorsement to the 
Branch Manager at Fartu !.habad it is cate orically stated. 
In view of this position both the workmen ShriD K Nigar 
and the other person Shri R , P , Dixit would be bound by 
these instruction. However before those instructions could 
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S.O . 40. - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the following award of the Central Goy 
crnment Industrial Tribunal, New Delhi, in the industrial 
dispite betwen the employers in relation to the manage 
ment of Bank of Baroda and their workman , which was 
received hy the Central Government on 10 - 12 -81. 

BEFORE SHRI MAHESH CHANDRA , PRESIDING 
OFFICER , CENTRAL GOVT. INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, NEW DELHI 

I. D . No. 38 of 1978 


In re : 
The Secretary , Bank of Barodn Employees Union , 710 
Ballimaran , Chandni Chowk , Delhi. 

. .. Petitioner , 


Versus 
The Rogional Manager, Bank of Baroda . Parliament 
Strett, New Delhi. 

Respondent. 
AWARD 
The Central Govt. as appropriate Govt. vide its order 
No. 1 - 12012 / 13 /77- D . II. A dated the 28th March , 1978 
reforred an Industrial Disputes y / 10 of tho I. D , Act , 1947 
to this Tribunal for adjudication in the following terms : 
"Whether the action of the management of Bank of 

Baroda , New Delhi in pormanently debarring Shri 
J. P . Gurta , Peon Pusa Pond Branch of the Bank 
from posting him as Cash Peon temporarily or on 
permanent basis which attracts special allowance , 
in future is justified . If not, to what relief to tho 
workman entitled ? 
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2 . On receipt of the reference it was ordered to be regis issue is decided in favour of the workman and against the 
tered and notice wore issued to the parties . A statement of Bank 
claim was Aled by the workman side . Thereupon a written 
státenient was filed by the Management and finally a repli 

6 . I suc No. 2 : 
cation was filed . Upon the pleadings of the parties follow 

In preliminary para 2 of written statement the Manage 
ing issues were framed vide my order dated the 6th licbru 

ment has contended that the matter in dispute hay not been 
ary, 1979 : 

espoused validly and properly by the Union and therefore 
Issues : 

the order of reference is incompetent. This para of the the 

wsitten statement is categorically denied by the workman 
1. Whether any demand has been raised by the mion side and in para 2 of their written staterrent it is stated 
in this matter ? 

that para no. 2 is denied and it is denied that the dispute 
2 . Whether the dispute has been properly cspoused ! 

was not validly and properly espoused by the Union . A 

perayal of Ex. W / 2 and Ex . W / 3 would show that this 
3 . Whether the reference is invalid ? 

letter dated 30 - 12 - 1974 was issued by the Union itselt . 
4 As in the order of reference ? 

From the perisal of order of reference also it would be 

found that this reference has been made at the instance of 
3 . In this casc after evidence of the workmain was record 

the Union . These facts go to chow that the entire matter 
ed the case was adjourned for evidence of the Bank and was being reisued at the instincc of the Union. That being 
the Bank had filed two affidavits in support of its defence 

the position it would be difficult now to throw the reference 
on 20 - 8 -80) and the case was adjourned for cross -examination Way on this technical plea that no formal resolution of 
but later on on 17th June , 1981 ex -parte proccedings were 

General Body or Executive Body of the Union has been 
ordered against the workman side and following statenicnt 

produced by the workman side lo establish that the matter 
of Shui S . S . Sethi, representative of the Management was 

in dispute was formally espoused Strict rules of evidence 
recorded : 

would not apply , to Industrial adjudication particularly be 

cause this was a question to be consi lored by the appro 
Statement of Shri S . S . Sethi, on S . A . 

prlate Govt. before taking cognizance of the dispute and if 
I tender both the affidavits into niy evidence together the appropriate Govt. has felt satisfied to make a reference 

with documents on record . It may be mentioned in the circumstances, the objection of the Management would 
here that this workman has since 21- 5 - 79 assigned be irrelevant and would not carry any conviction this 

the dutics of daftry which carrios special allow court. Further inoie in view of principle of law Jaid down 
ances which is higher than those of cash peons and In S . N . Gocl is Bank of Baroda by Hon ble Supreme Court 
thereforo also this reference had become infructu of Indiy such like pleas particularly when the matter was 
ous, I close my evidence . 

agitated before the Conciliation authorities as well would 

not be permitted to hamnper the adninistration of industrial 
Thercafter award was rcscrved . 

justice . In these circumstances it cannot be waid that the 
4 . I have gone through the evidence produced by the matter was not cspoused by the union and consequently I 
workmon and Management and after giving my considered 

hold that there is no weight in this objection either and it 
thought to the matter before me I have come to the follow 

is decided against the Management . 
ing findings : 

7 . Lysuc No . 3 : 
5. Issue No. 1 ; 

The Bank has in its preliminary para 3 of its written state . 
The Management has in preliminary para No. 1 of the 

ment contended that in so far is the special allowance is 
written statement contended that there was no demand by 

governed by Sastry Award . Desai Award and Bipartite 
the workman side on the Management and as such the le 

Settlements which are in operation to Industrial Dispute in 
ference was not competent. In its replication the Union has 

resect of special allowance cun arise and therefore the 
contended that the union hud tuken up the matter with the 

reference is illegal . From the language of the reference 
Management vide its letter dated 30 - 12 -74 . The receipt of 

ard from the pleadings of the rarties it cannot be said that 
said letter dated 30 - 12 - 74 is not admitted by the Manage the dispute is with regard to establishing a new claim / right 
ment. The copy of the said letter Ex . W /2 and the other of apocial allowance rather the dispute is with regard to 
Copy is. Ex W / 3 . From the perusal of affidavit of Shri 

illegally depriving of an assignment carrying special allow 
R . L . Virmapi as W . W . 1 I find that in para 7 of the affi 

ance and wrongful orders of the respondent in debarring the 
cavit Ex. W / 1 , it is categorically stated by Shri Virmani 

workman front such liko posto . In view thereof it cannot 
that the union by its letter dated 30 - 12 - 1974 hade repre 

be said that the objection has any irerit in it. In reply to 
Sentution to the Bank and requested the Bank that Shri 

preliminary para no. 3 the worknian side has contended 
Gunta mav be assigned additional dutics of A cash pcon on thit thc preliminary objection is obsolutely misconceived 
permanent basi, ad two new branches were opened in The present dispute is not for providing for payment of spe 
December, 1974 and the union also submitted that it would cial allowance to any categories of worknen . It is the dis 
be unfuir on the part of the Bank to debar Shri Gunta fioni 

nute in regard to the wrongful deprivation of posting of 
cuming the additional duties attracting special allowances Shri J . P . Gupta as cash peon . I have already observed 
simply because he has expressed his difficulties in joining at above that from the order of reference and the pleadings 
Greater Kailash Branch on temporary basis . A perutsal of 

of the parties it cannot be said that the dispute has been 
Er. W / 2 and Ex . W / 3 clearly shows that critainly the raised to establish a right in refpect of a special allowanco . 
union had raised demand in most unequivocable terms and In view thereof this issue is decided against the Manage 
this letter dated 30 -12 -1974 would be sufficient demand 

ment and in favour of the workman , 
within the meaning of the term demand so as to hring un 
Industrial Dispute into existence . From a reference to 8 . Issue No. 4 : 
para 8 of the written statement of the Bank it would be 
found that it has not been stated therein that letter dated From the statement of clum I find that it is contended 
30 - 12 - 74 sent hy the Union was not received by the Bank hv the workman that he was employed as a pcon on 
What is stated therein is that it was not traceable in the 24 - 2 - 1967 by the respondent and now and then additional 
record of the Bank . Shri R . L . Virmani in his statement duties attracting special allowances were assigned to senior 
aq W . W . 1 has stated that Fx. W / 3 hears acknowledgement most employees in the cadre concerned in Delhi and New 
of delivery of this letter The said acknowledgement is en Delhi hut if a Vaconcy for 15 days arosc such duties were 
circled red . It is further stated by him that it was one assjyneil on the basis of office /branch seniority ; that in the 
Neelam Ahuja who had received the said letter in the Bank . month of November , 1974 Shri Gupta was posted as reon 
Sald Neelam Ahuja has not been produced by the Bank . Tn in the Branch office of the Bank nt Pusa Rood, New Delbi 
these circumstances it is difficult to accept the contention of and he was asked to procced to Greater Kailash Branch to 
the Bank that the letter fr, W / 2 and Fx W13 were not perform odditional duties of cash pcon in a leave Vacancy 
received by the Bank , Fven otherwise in view of the prin on the basis of seniority , whereupon Shri Gunta represented 
ciple of law enunciated in S . N . Geol is Pank of Raroda to the Bank that it was in convenient for him to 20 to 
by the Hon ble Sunreme Court of India the matter in the Greater Kailash Branch on leave vacancy and therefore 
frstanț CORC having been takon o in concilintion and the he may be assigned duties of a cash neon on nermanent 
Hank having anneared beforo the conciliation Authorities it basis and after that a letter dated 30 - 12 - 74 was sent to the 
is difficult to throw away the reference on this hyper - techni Mangement requesting that the work man should be assign 
cal plen . Hyper-technical ninag cannot he rerrited to fore . ed duties of a cash beon on a permanent basis in view of 
stal the industrial adjudication . In these circumstances the two new branches opened in December, 1974 at Naisgarh 
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nad Nuraina , New Delhi and the Bank vide its letter dated issue is decided accordingly in favour of the workman and 
13 - 1 -75 informed him that on account of his refusal to ac against the Management. 
cept the assigned duties of temporary cash peon of Greater 

11. In view of my discussions and findings upon issues 
Kuulash Bianch he will not be considered in future for 

above, it is awarded that the action of the Management 
assignment of any dutie , either on temporary basis or 

of Bank of Baroda, New Delhi in permanently debarrlog 
permanent basis of posts carrying special allowance and 

Shri J . P . Gupta , Peoo , Pusa Road Branch of the Bank from 
thereupon the matter was raised in conciliation bcore the 

posting him as Casb pcon temporarily o on permanent 
ALC ( C ) but the conciliation failed and consequently this 

basis which attracts special allowance in futuie is tot justified 
Teference was made . 

and he was entitled to the differences of wages which he 
9 . The facts as such are not denicci by the Bank except would have drawn had he been so promoted with effect from 
that the letter dated 30 - 12 -74 was not received by it and that 

the vacancies occurring at Naraina /Najafgarh Branches till 
such duties on posts carrying special allowance was not on 21- 5 - 1979 , the date of assignment of duties of daftry carrying 
the basis of Veniority alone. In order to establish its case the special allowance . The workman would also be entitled to 
workman side has examined Shui R . 1 , Virmani n9 W . W . 1 the costs of this adjudication which are assessed nt Rs. 250 /-. 
who has prodiced his uflidavit Ex. W / 1 and letters Ex . 
W / 2 and Ex. W | 3 . From the petusal of the plcadings it is Further ordered : 
cstablished that the woihinan was cortuinly a peon . It is also 

That requisite number of copies of this award may be sent 
established that whenever a peon was required to work us 

to the appropriate Govt, for necessary action at their end . 
a cash peon le Wits entitled to special allowance . It is also 
established that this workman had been off and on assigned 

MAHESH CHANDRA , Previding Officer 
temporary cuties in posts cuirying special allowance . Refe 
ience to pura 7 ( 1 ), ( c ) and ( f ) of written statement of 

[No. L - 12012 / 13 / 77- D .JLAI 
Bank would establish that certainly this workman had been 

Dated : the 9th November, 1981. 
attending to temporary duties as Cish neon of and on . It 
is also admitted that this workman way ossigned further 

New Delhi, the 19th December, 1981 
tempoiary duty on 11 - 11 - 1974 which he refused . The bank 
hus produced a cory of its circular dated 6 - 3 - 74 which shows 

S . O . 41 . - In rutsuance of section 17 of the Sndustrial 
that certainly it was according to the seniority that duties 

Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
Carrying special allowance were given . A reference is made in 

hereby publishes the following award of the Central Gov 
the said circular dated 6 - 3 - 74 that the bank s experience way 

crnment Industrial Tribunal, New Delhi, in the industrial 
that very often that senior rost wis not willing to accept 

dispute between the employers in relation to the manage 
Such temnorary assignment of duties in other Branch . Thus 

ment of New Bank of India and their worker an , which was 
from this circuar itself it is established that at that time 

received by the Central Government on the 14th December , 
duties carrying 4pecial allowances were assigned on the basis 

1981. 
of seniority and if this workman had been attending to this 

CENTRAL INDUSTRIAL TRIBUNAI, RAJASTHAN , 
temporaly duticy off and or kh eference to parn 7 ( d ), ( e ) 
and ( f) of W .S . of bunk would show it would be too harsh 10 

JAIPUR 
penulise him simply because he jound it difficult to accept 

Case No. CIT -9 /1981 
sirch duties assigned to hitr 01 11- 11- 74 . The seniority ruler 
in this behalf is established further from para 2 of affidavit of 

Reference : Government of India , Ministry of Labour 
Shii P . K Gurta and para 3 of allljavit of Shri Chaudhry , 

through Desk Officer Order No . L - 12012 /68 / 80 
both produced by the Bank . Ex W . W . 1 / 1 affidavit of Shii 

DII ( A ) dated 4th April, 1981. 
R .L Virmiani also establishes this fact. Similarly the con 
tention of the workman in Ex , W / 2 and Ex, W / 3 . Para 

In the matter of un lindustrial Dispute 
7 ( % ) of WS would show that the refusal to go to Greater 
Kailash was the first refusal by thiq workman and imme 

BETWEEN 
diately thereafter he was debarred by Letter , copy on record 

Shri J. P . Dhamania through the New . Bank of India 
which would certainly be invalid . A Dcrusul of letter dated 

Employees Union Rajasthan 

.. .Applicant 
11 -11 - 74 read with circular dated 6 - 3 -74 would show 
that by its letter clated 13 - 1 - 75 the Bank was seeking to 
effect a change in the practice in the matter of assignment 

The New Bank of India , New Delhi. 
of temporary duties carrying soccial allowance . This huv . 

...Opposito Party, 
ing been already held by me that this practice was there 
that these special duties were aquigned on the basis of PRESENT : 
seniority there cannot be ully doubt regarding the attraction 
of Section 9 - A of ID , Act in the intant case . By its lçtter 

For the Applicant - Nonc . 
datej 13- 1 -75 the Bank had sought to change the long 

For the Bank — None . 
riactice and obviously that practice having alıcady taken 

Date of Award : 19- 10-81. 
the shape of a service condition it could not he changes 
without compliance with the provision , of Section 9 - A of 

AWARD 
I. D . Act. Admittedly no notice was given anal consequently The following dispute was referred to this Tribunal for 
the change would be invalid and I hold accordingly . 

decision vido order No. 1 .- 12012 /68 /80 -DII ( A ) dated 4th 

April , 1981 under Section 10 ( 1 ) of the Industrial Disputes 
10 Furthermore the workman had becn carrying out 

Act, 1947 : 
carlier orders as a puiusul of para 7 ( d ), ( c ) and ( f ) of 

Whether the demand of the New 
wiltten statement of the Management would show 

Bank of India Em 
To dis . 

ployees Union ( Registered ) Rajasthan to redesig 
entitle him and debar him from future assignments whether 

nate Shri J. P . Dhamania working at the New Bank 
temporary or permanent on account of : single refusal would 

of India at their Jaipur branch M .I, Road, Jaipur as 
he unjustified and harsh and is in - equitable . Even assuming 

Steno - typist and payment of pay and allowance as 
for the sahe of arguments that the Bank may have thought 

admissible to Steno - typist is justified ? If so , to 
it proper for debarring him irom temnorary assignment, there 

what relief the worker concerned is entitled ?" 
could be no justification for Joburring this workman 
permanently. According to letter Fx W2 in December 2 . Notice of the reference was given to both of the par 
itself two new bianches were onencd and permanent chence had ties who were required to appear on 18th July 81, but none 

riven to this workman and this workman wis not given that appeared . Thercafter the case was adiourned for sevoral 
chance . Keeping in view all these facts I hold that certainly dates with no result It appcars that the union has no in 
the action of the Management of Bank of Baroda Now terest in the matter, as such there is no alternative but to 
Delhi in permanently debarring Shri J . P Gupta , Peon , Pusa PAS no dispute award , in the matter . Accordingly no dis 
Roart Branch of the Bank from posting him a cash pute Award iy passed hereby. 
Peon temporarily or on permanent hasis which attractrit 
snosial allowances in future was not justified and consequently 

3 . A copy of the Award be sent to the Central Govern 
this workman would be entitled to arrears as if he had 

ment for publication under Section 17 ( 1 ) of the I. D . Act, 
olliciated wc. f. the first vacancy at Narajna and Najafgarh 

1947. 
Brattches till actual assignments, thereafter on 21 - 5 - 79 rcfcrred 

RAM RAJ I AL GUPTA , Picsiding Officer 
to hy Shri S . S . Sethi in lis ytatement dated 17- 6 -81. This 

INo. L - 12012168 ) 80 - D . II ( A ) ) 
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New Delhl, the 24th December, 1981 
S .O . 42. In pursuance of Section 17 of the Indusrtial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the following award of the Central Gov 
crnment Industrial Tribunal Calcutta , in the industrial dis 
pute between the employers in relation to the management 
of Punjab National Bank and their workman which was je 
ceived by the Central Government on 8 - 12 - 81, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

AT CALCUTTA . 

Reference No. 75 of 1980 
PARTIES : 
Management of Punjab National Bank, Asansol. 

And 

Their Workmen . 
APPEARANCES : 
On behalf of Management.- -Mr. N . R . Bhoumick , 

Manager. 
On behalf of Workmen . - -Mr. S . N . Misra , General 

Secretary of the Union . 
State : West Bengal 

Industıy : Banking 

AWARD 
This is a reference under Section 10 of the Industrial 
Disputes Act, 1947 on the basis of the order No. L -12012 / 
110179- D . II( A ) dated 8th September, 1980 passed by the 
Government of India . The dispute is between the manage 
ment of Punjab National Bank , Asansol, hereinafter referred 
to as the " Bank " and their workmen represonted by the 
General Secretary , Punjab National Bank Employee s Asso 
clation , Punjas National Bank , Bastin Bazar , P . O . Asansol, 
District Burdwan , hereinafter referred to as the “ Union " , 
Tho disputo for adjudication mentioned in the order of re 
ference is as follows : 
" Whother the action of tho management of Punjab 

National Bank in relation to its Asansol Branch , 
Post Office Asansol, District Burdwan in denying 
ono-half of the scale of pay with proportionate 
annual increment applicable to Sweeper in the 
Bank , to Shri Ram Chandra , Part time Sweeper 
with effect from July 1, 1974 is justified ? If not, 

to what relief is the workman concerned entitled ?” 
2 . Both the Bank and Union appeared in this case and 
filed their respective written statements. In the written state 
ment of the Bank a preliminary issue has been raised ro 
garding the jurisdiction of this Tribunal for adjudication of 
the dispute in question . It is stated by the Bank in the 
written statemcat that the Union had neither a majority nor 
a substantial number of workmen of Punjab National Bank , 
Asansol as its members on the date of reference and that 
the Union had no locus standi to espouse the alleged cause 
of Ram Chandra the concerned workman . It is also stated 
that the union had not been authorised either by a resolution 
or otherwise to take up the individual dispute and to espouse 
it as an industrial dispute . In the written statement the 
union has stated that the union being a union of the con 
cerned workman raised the present dispute and in the 
rejoinder filcd ip reply to the written statement of the Bank 
it has stated that the concorned workman is a member of 
the Union and that the dispute has been espoused by the 
Union . In the circumstances It is an Industrial dispute and 
not an individual disputc . It is also stated that the union 
has got members of the Asansol branch of the Bank on 
whose reference tho said dispute wag espoused by the union 
which represents a substantial number of workmen of the 
bank established in the State of West Bengal. It is also 
stated that the union took up the disputo by a resolution 
dated 25 - 11 - 78 . 

3 . The preliminary issuo raised by the bank being a 
jurisdictional point, the matter was heard and on hearing 
both tho parties the following preliminary issues were 
framed : 
(i ) Whether the Punjab National Bank Employees Asso 

clation at Bastin Bazar, Asansol has sufficient and 


appreciablo number of workça of the Bank at 

Asansol as its members so as to represent them ? 
(ii) Whether the said Union las proper authority to re 

present the workmen of the Bank at Asansol ? 
( iii) Whether the present dispute is an industrial dispute ? 

and 
(iv ) Whether this Tilbuinul hay jurisdiction to adjudicate 

the dispute sent by the Central Government ? 
At the time of hearing of the preliminary issues framed 
Mr. N . R . Bhoumick , Manager of the Bank at Asansol ap 
peared for the Bank and Mr. S , N . Mişra , General Secretary 
of the union represented the workmen . On the side of the 
workmen R . L . Şingh , Deputy Gencral Secretary of the 
Union was examined whereas on the side of the Bank Mrinal 
Kanti Mondal, Head Cashier of the Bank was examined as 
MW - 1 . Several documents were exhibited on both the 
sides. 

4. Tho contention of Mr. Misra is that three inembors 
of the sub - stait of the bank at Asansol were members of the 
union and in view of the total number of sub -staff the num 
bor of members was quite suficient and Icasonable to make 
the union representativo body of the category of sub- staff 
workmcn of Asansol branch of the bank . Mr. Bhoumick 
On the other hand has submitted that in fact the concerned 
workman did not belong to the category of sub -staff as hc 
was a part time workman and excluding him there was only 
one other member of the sub -staff at Asansol branch who 
was a member of the union and this shows that the union 
had no reasonable or sufficient number of workmen so as 
to represent them and to espouse the cause of the concerned 
workman . 

5. Lct nc now consider the evidence adduced in this case . 
The Doputy General Secretary of the Union has given evi 
dence on the side of the union . According to his evidence 
as far as he remembered, 10 or 12 persons worked in the 
Asansol branch and that in 1979 und 1980 the union had 
threc members who were cmployees of the bank at Asan 
sol. Ho has produced one resolution book to show that by 
a resolution dated 25 - 11 - 78 , inarked Ext, W - 3 , the union was 
authorised to ospouse the cause of the concerned workman 
Ram Chandra . Ho produced two receipt books and he 
pointed out two counterfoils of the receipts out of them 
to show that Ram Chandra paid subscription to the union . 
They are marked Exts , W - 4 and W - 5 . At first he says dur 
ing cross -examination that the staff of the Bank at Asansol 
branch were members ono Punjab National Bank Employees 
Union . Thercafter he says that he does not know whether 
tho employees of the Bank were members of that union , 
He has stated that B . N . Pandey , Ran Chandra Safaiwala 
and Tapan Kr. Bhattacharjeo of Asansol branch were mem 
bers of the union but Mr. Bhattacharjec has been transferred 
to another branch on promotion , Ho has stated that the 
union has got membership register but he does not prodirco 
Any membership register before this Tribunal. This wit 
ness has further stated that from April 1978 all theso per 
sons became menibers . On the very porusal of Exts. W -4 
and W - 5 , the counterfoils of the subscription receipt alleged 
to have been granted to the concerned workman Ram 
Chandra , it will appear that he paid subscription from July 
to August, 1978 and the relevant counterfoil Ext. W - 4 is 
dated 29 - 11 - 78 . Ext. W - 5 is dated 15 - 12 - 79 and it shows 
that Ram Chandra paid subscription from January to March , 
1979. It is to be particularly noted that tbe union does 
not make any attempt to provo any counterfoil receipt in 
respect of B . N . Pandey or Tapan Bhattacharjeç . There is 
no documentary cvidence on iecord or any piece of roliablc 
evidence that any of those three persons became mombers 
from April, 1978 . Although the union has stated that there 
aro counterparts of subscription receipt showing payment 
of initial subscription , those have not been proved . WW - 1 
has further stated that these thiee peisons filed applications 
for admission in the union as inembers and that the union 
possess those applications; vet no atempt has been made to 
produce those applications to prove that the three persons in 
fact applied to be members of the union . No membership 
register has heen produced and no reliable docunjent has 
been produced to show that the three employees of Asan .ol 
branch of the bank were members of the union . The wit 
ness has admitted that subscription for the union wero 
deducted from the salaries of the concerned workman and 
they were credited to the union s account with the bank . 
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6 . As against the evidence of WW - 1 we get the evidence 
of the Cashier of the bank at Asansol. Ho is MW - 1 . He 
baş produced the Original records of the bauk and they have 
been marked exhibits in this case . Ext, M - 1 is the salary 
register kept in due course of business of iho bank . The 
Stary -sheet for the month of August, 1980 , just before the 
order of rcference shows that besides the officers there were 
one Head -cashier, 9 clerks, 5 members of the sub -staff and 
the concerned workman Ram Chandra recorded as part-timo 
sweeper . In the salary bill for the month of September also 
we got the same thing. Even if we accept, leaving asido 
clerks, that the category of sub -staff is to be considered for 
the purpose of ropresentation in this case , we find that in 
cluding the concerned workman there were six members 
of the sub - staff , one of thein was B . N . Pandey but there 
is no one named Tapan Bhuttacharjee . I find no name of 
Tapan at all foi getting the surname. The bill for salary for 
August 1980 has been marked as Ext, M - 1 (a ). MW - 1 has 
produced and proved one Transfer Payment Order Issue 
Register maintained by the bank at Asansol to show that 
deductions made from the salaries of the workmen wero 
credited to the amount of the union. That register has been 
marked as Ext. M -2 . At page 7 of the said register which 
has been marked as Ext. M - 2 ( a ) it is shown that in August 
1980 a sum of Rs. 6 was credited to the account of the union , 
namely Punjab National Bank Employees Association and an 
page 171 of the register marked Ext. M - 2 ( b ) we find that a 
sum of Rs. 54 .50 P . deducted from thy salaries of the work 
men was credited to the account of Punjab National Bank 
Sramik Union . This was also on the same date in August , 
1980 . In this connection the evidence of MW - 1 should be 
considered . He says that in or about September , 1980 one 
workman and Ram Chandra who was a part time worker 
were members of the Union appearing in this case . He has 
also stated that 10 clerks and four sub - staff of the Asansol 
branch wero members of the Sramik Union in or about 
Septembor , 1980 . In support of this statement he has stated 
that Rs. 6 WAS paid to the union as subscription of two work 
men belonging to the union . The counterfoils of subscription 
receipt, marked Exts , W - 4 and W -5 , shows that the rate of 
subscription per quarter was R $ 3 . Clearly , therefore , when 
the sum of Rs. 6 was credited to the account of the union 
towards subscription they related to two members, The evi 
dence of WW - 1 claiming that there were three members in 
cluding the workman at Asansol branch cannot be accepted. 
There can be no doubt, therefore , that at the time of making 
the piesent reference only two members of the sug -staff con 
sisting of 6 members were members of the union . Of the 
two , the concerned workman is one . Even if we exclude the 
category of clerks we get that there were six mernbers of 
the sub -staff and of that category , Icaving aside the concerned 
workman , we get only one workman of the Asansol branch 
as the member of the union. In this view of the matter it 
cannot be stated by any stretch of imagination that the 
union had any sufficient, reasonable or appreciable number 
of workmen of the Asansol bianch as its members . So , it 
cannot be held that the union represented the workmen , 
cven of sub -staff class . 

7 . The union has produced a resolution book showing that 
on 25th November, 1978 a resolution was passed by the 
Executive Committee of the Union at Calcutta authorising 
the General Secretary , Dy . General Secretaries, B . N . Pandey 
and A . D . Singh to represent the union . Whatever may be 
the resolution , it has got no value when my positive finding 
is that the union had no sufficient, reasonable or appreciable 
number of workman of the bank at Asansol as its members 
und that it had no right or authority to represent thc work 
men and to espouse the cause of the concerned workman 
Ram Chandra , Safailwala . 


not maintainable. The workman concerned can get op relief 
in this reference . 

An award is passed accordingly . 
Datod , Calcutta, 
The 3rd December , 1981, 

R . BHATTACHARYA , Presiding Officer 

(No, L - 12012 /110 / 79 - D . I ( A )] 

N . K . VERMA, Desk Offlcer 
New Delhi, the 19th December , 1981 
s. O , 43. -- In pursuance of Soction 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the following award of the Central Gov 
ernment Industrial Tribunal No . 2 , Dhanbad in the indus 
trial dispute between the employers in relation to the 
management of Ms. Goenka Mica Company, P . O . Kodarma, 
District Giridih and their workmen , which was received by 
the Central Goveinment. 
BEFORE THE CENTRAL. GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ) DHANBAD , 

Reference No. 4 o 1980 
In the matter of an industrial dispute unde1 S . 10 ( 1 ) ( d ) 

of the I. D . Act, 1947. 
PARTIES ; 
Employers in relation to the Management of Ms. 

Goenka Micu Company, P . O . Kodarma, District 

Giridih uod thoit workmen . 
APPEARANCES : 

On behalf of the employers. Shri V . S , Sabui, Advocate. 
On behalf of the workmen .- --None . 
STATE : Bihar 

INDUSTRY : Mica . 
Dhanbad , 21st/23rd November , 1981 

AWARD 
This is an industrial dispute undei Section 10 of tho I. D . 
Act, 1947. The Central Government by its order No. L 
28011 / 6 / 79 - D . III. B dated 18th February , 1980 has re 
ferred this dispute to this Tribunal for adjudication on the 
following terms : 

THE SCHEDULE 
" 1. Whether the action of the management of M / s . 

Gocaka Mica Company, District Giridih in not 
paying bonus @ 20 per cent to their mica mines 
workers for the accounting year ending on 31st 

December, 1978 is justified ? 
II, If not, to what relief the workmen are cntitled ?" . 
2 . The workmen hove claimed 20 per cent bonus for the 
accounting ycars 1976 , 1977 and 1978 . The contention of 
the workmen is that the minimum bonus of 8 . 33 por cont 
was paid to them on the ground that the management hud 
suffered a loss . According to them this contention of the 
management was not correct and that the management falsi 
fied papers in order to bring out a case of loss 

3 . A conciliation proceeding was held before the Assistant 
Labour Commissioner ( C ), Hazaribagh in which the manage 
ment participated . The management produced audited ac 
counts for the years 1976 and 1977 and after a good deal 
of deliberations before the Conciliation Officer ( Central) the 
workmen accepted the correctness of the account for the 
years 1976 and 1977 . So in this reference we have only 
to see whether the accounts for the year 1978 is correct. 

4 . It will appear that after this referènce has bech made 
the management was able to produce in this court the au 
dited account for the year 1978 which shows that the manage 
ment did not make any profit whatsoever . On behalf of 
the workmed several adjournments were prayed for and ins 
pite of adjournments Sbri J. D . Lal, Advocato appeaiing on 
behalf of the workmen submitted that the workmen are 
not taking interest in this case . The management was ready 
and therefore the case had to be taken up exparte. The 


8 . In view of my findings above , I answer issues pos. (i) 
oud (ii) in the negative and against the union . In consequence 
of my findings the present dispute is rot an industrial dispute 
and as such the issue no. ( ill) is decided in the negative . Re 
garding issue no . (iv ) I hold arcordingly that this Tribunal 
has no jurisdiction to adjudicate upon the dispute sent by 
the Central Government and that the present reference is 
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management cxumninsd one witness who is an employee in 
the account section . He has proved the case of the monago 
ment that in the accounting year 1976 and 1977 the com 
pony had suffered loss. He has also proved Ext. M1 which 
is Forni I register and Ext. M2 which is Forni Bregistei. 
These registers deal with accounts . He has also proved 
Ext, M3 which is un audit report of the accounty as audited 
by S . Pathak & Co. It will appear that the management 
was only liable to pay the minimum bonus of 8. 33 per cent. 

5 . On 18 - 11 - 81 Shri J. D . Lal, Advocute cimc up with u 
petition that his client should be given a chance for hçar 
ing of the reference . But no reason has been as igned as 
to why the workmeii did not appear on the dates fixed foj 
hearing of this case . Now that the case has been heard ex 
parte und the award has been reserved , I do not think that 
this petition Is in order . It is thereforc rejected . If the 
workmen so like they can come up with a prayer jo due 
course to set- aside the ex - paite Award . 

6 . Thus having considered all aspects of the case , I hold 
that the action of the management of M / s . Goenha Mica 
Company District Giridih in not paying bonus @ 20 percent 
to their mica mincs workers for the accounting yenr ending 
on 31st December , 1978 is justified . Consequently , thr 
workmen are entitled to no relict. 
This is my awatd . 

J. P . SINGH , Presiding Officer, 

__ [ No. L- 28011 / 6 / 79- D . JII . B] 
SHASHI BHUSHAN, Under Secy . 


का० प्रा० 45.--- केन्द्रीय मरकार , प्रौद्योगिक विवाद अधिनियम, 1947 
( 1917 का 11 ) की धारा 33-ग की उपधारा ( 2 ) द्वारा प्रदान 
शक्कियो का प्रयोग करते हुए , भारस मरकार के भूतपूर्व श्रम , नियोजन और 
पुनर्वास मन्त्रालय ( श्रम और नियोजन विभाग ) की अधिसूचना मं० कार 
मा० 1850, नारीख 14 दिसम्बर, 1967 का निम्नलिखित और मंशोधन 
करती है अर्थातः - - 

उक्त अधिसूचना म मलग्न भारणी में , पम पम्याक 17 के स्थान पर 
निम्नलिखित रखा जायेगा , अर्थात -- - 
17 ( 2 ) गुमगन गज्य मरकार द्वारा गठित श्रम सोगद पोर कच्छ क्षेत्र 

न्यायालय, राजकोट 
17( ख ) गुजरात राज्य सरकार द्वारा गठिन श्रम बड़ौदा, पर महल और 
न्यायालय , बहोया 

भड़ोंच जिल 
17 ( ग ) गुजरात राज्य सरकार द्वारा गठित श्रम सूरन , बनसर और 
न्यायालय , सूरत 

जिलं 
17( घ ) गुजरात राज्य सरकार द्वारा गटिम श्रम राज्य का अवशेष क्षेत्र 

न्यायालय , अहमदाबाद 
टिप्पण . - भारत के राजपत्र , भाग 2, खट 3 उपम्खण्ड ( ii ) सारी 
30- 12- 1907 में का० मा० + 5 ), मारीख 19-12- 1907 वारा प्रका 
शित मूल अधिसूचना में निम्नलिखित पश्चासवर्ती अधिसूचनामो बाग 
संशोधन किये गये .-.-- 
( i ) अधिमूचना सं० का० प्रा० 1175 तारीख - 3- 08, नारीख 

30- 3- 68 का राजपत्र 
( ii ) अभिमूमना म० फा० मा 58 भार्गव 11 -12-17 ) तारीख 

22- 2-69 का गजपत्र 
( iii ) अधिसूचना मं० मा० प्रा० । ५८)1, नागग्न 9.5- 09 मारीय 

17- 5- 69 का राजपत्र 
( iv ) अधिसूचना स० का० मा० 17138 तारीख 30- 4- 69 नारीप 

10 - 5- 69 का राजपत्र 
( v ) अधिमूचना म . वा . प्रा . 2796 तारीख 1- 7- 71 मारीख 

20- 7- 71 का राजपत्र 
( vi ) प्रधिमूचना म . का० प्रा० 3810 मारीख 23- 9- 72 तारीख 

+ - 11 - 72 का गजपत्र 
( vii ) अधिसूचना स० का० आ० 4321 तारीख 26- 9- 75 तारीख 

18- 10- 80 का राजपत्र 
( viii ) अधिसूचना स० का० प्रा० 2911 तारीख 1.3-10-80 तारीख 
25 - 10- 80 का राजपत्र 

[ फाइल सं० एम० 1110 20/ 6/ 80-डी०पाईला० ] 


नई दिल्ली, 19 दिसम्बर , 1981 
का० आ० 44. -- केन्द्रीय सरकार ने यह ममाधान हो जाने पर कि 
लोकहिम में ऐसा करना अपेक्षित श्रा , प्रौद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 2 के खण्ड ( ब ) के उपखंड ( vi ) के उप 
मधो के अनुसरण में भारत मरफार के श्रम मंत्रालय की अधिसूचना सख्या 
मा० मा . 1780 तारीख 3 जून, 1981 द्वारा प्राय सामग्री उद्योग में 
मार्यरत भारतीय खाद्य निगम को उक्त अधिनियम के प्रयोजनो के लिये 
28 अन , 1981 मे , माम की कालावधि के लिये लोक उपयोगी मेवा 
गोषित किया था , 

और केन्द्र सरकार की राय है कि लोकहित में उस कालावधि को 
B: माम की पौर, कालावधि के लिये बढ़ाया जाना अपेक्षित है : 

अन अब प्रौद्योगिक विवाद अधिनियम , 1947 ( 1947 का 11 ) 
की धारा 2 के खण्ड ( ढ ) के उपत्रण्ड ( vi ) के परन्तुक द्वारा प्रदत्त 
पाक्तियों का प्रयोग करते हुए, केन्द्रीय सरकार उक्त उद्योग को उक्त 
अधिनियम के प्रयोजनों के लिये 28 दिसम्बर 1981 में छ माम की और 
कालावधि के लिये लोक उपयोगी सेवा घोषित करती है । 

[ फाइन सं० एस - 11017/ 12/ 81- डी० आई०ए० ] 


New Delhi, the 19th December, 1981 
- 5 . 0 , 44 ,4Whereas the Central Government having been 
satisfied that the public interest so equired bad, in pursuanco 
of the provision of sub- clause (vi) of clause (n ) of section 
2 of the Industrial Disputes Act , 1917 ( 1 + of 1947), declared 
by the notification of the Government of India in the 

Ministry of Labour No. S . O . 1780 dated the 31d June , 
1981 the Food Corporation of India engaged in the Food 
stuffs industry , to be a public utility service for the purposes 
purposes of the said Act, for i period of six months, from 
the 28th June, 1981 ; 

And whereas , the Central Goverument is of op nion that 
public interest requires the extension of the said period 
by . a. further period of six months ; 

Now , therefore , in exercise of the powers conferred by 
the provisio to sub - clause ( vi) of clause ( n ) of section 2 of 
the Industrial Disputes Act , 1947 (14 of 1947), the Central 
Goveroment hereby declares the s. id industry to be a 
public utility service for the purpose of the said Act, for a 
further period of six months from the 28th December , 
1981 . 

INo. S -11017 / 12 / 81- D .I. A ] 


$ .0 . 45 . - In exercise of the powers conferred by sul 
section ( 2 ) of section 33. C of the Industrial Disputes Act , 1947 
(14 of 1947 ), the Central Government hereby makes the following 
further amendments in the Notification of the Government of 
- India in the erstwhile Ministry of Labour, Employment and Re 
habilitation ( Deptt . of Labour and Employment No. S . O . 4650 , 
dated the 19th December , 1967 ), Ind nnely : 

In the Table annexed to the said Notificatior , for Serial No . 
17, the following shall be substituted namely : 
17( a ) Labour Court, Rajkot , constituted Saurashtra and 

by the State Government of Gujarat Kutch area , 
17( b) Labour Court, Baroda constituted District of Barodil 
by the State Government of Gujarat, Panchmahaland 

Bhurlich . 


17( c ) 


Labour Court , Surat, constituted District of Surat 
by thic Ştute Government of Gujarat, Bulsar & Dangs 
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भारत का गजपत्र . जनवरी , 1982/ पाप 12, 1903 
- - - - - - - - - - - - - - - - - - - - - - - -- - - -- - - - - - - - - - - - - - - - - - -- - - - = - " -- - - - - -- - - - - - - - -- - - - - - - - - - - - -- - - 
17 (d ) Labour Court, Alemdabad , constitu - Remaining area . 

अतः, अब , प्रौद्योगिक विषाद अधिनियम , 1947 ( 1947 का 14 ) 
ted by the State GovernmentofGujarat of the State . की धारा 2 के खण्ड ( क ) के उपखंड ( vi ) के परम्सुक द्वारा प्रपात 
" NOTE : Principal Notification published, vides. 0 . 4650 dated the शक्तियों का प्रयोग करते हुए, केन्द्रीय सरकार , उक्स उपोग को उमस 

19-12-67, Part II , section 3, sub -section (ii) of Gazette अधिनियम के प्रयोगनों लिए 18 दिसम्बर, 1981 में छ माग को और 

of India dated 30 - 12- 1967 subsequently amended by : फालावधि के लिए लोक उपयोगी सेषा घोषित करती है । 
(i) Notification No. S. O . 1175 dt, 20- 3-68, Gazetle of 30 -3-68 

[ सं० एम - 11017/ 10/ 81-डी०आई०ए०] 
( ii ) Notification No. S . O . 668 dt. 11- 2-69 , Gazette of 22 -2- 69 

एल० के० नारायणन , प्रवर, मचिय 
( iii) Notification No . S. O . 1894 dt . 9 - 5- 69, Gazette of 17-5 -69 
(iv ) Notification No. S. O . 1768 dt . 30- 4- 69, Gazer sof 10 - 5-69 

S . O . 46 . — Whereas the Central Government having been 
(1 ) Notification No. S. O . 2796 dl. 3- 7-71 Gazette of 20- 7- 71 

satisfied that the public interest $ 0 required had, in pursu 
( vi ) Notification No . S. O . 3310 dt. 23- 9 -72, Grzette of 4- 11 

ance of the provision of sub -clause ( vi ) of clause ( n ) of 

section 2 of the Industrial Disputes Act, 1947 ( 14 of 1947 ) , 
( vii) Notification No . S . 0 . 4521 dt. 26- 9- 75 Gazalte of 181 - 0 ९० 

declared by the notification of the Government of India 
( vii ) Notification Nc . S. O . 2914 dt. 13- 10- 80, Gazettc of 25-10 -80 " 

In the Ministry of Labour No. S . O . 1750 . dated the 25th 

May, 1981 , the Security Paper Mill , Hoshangabad , 10 be 
[ File No. S. 11020/6 /80 /DIA ) a public utility service for the purposcs of the said Act, for 

I period of six months, from the 18th June, 1981 . 
का० मा० 46 - - केन्द्रीय मरकार ने यह समाधान हो जाने पर कि 

And whereas, the Central Government is of Opinion that 
लोकहित में ऐसा करना अपेक्षित या , प्रौद्योगिक विवाव अधिनियम , 1947 public interest requires the extension of the said period by 
( 1947 या 11 ) की धारा 2 के खण्ड ( क ) के उपखण ( vi ) के उप 

a further period of six months ; 
बंधों के अनुमरण , में भारत मरकार के श्रम मंत्रालय की अधिसूचना सम्पा 

Now , therefore , in exercise of the powers conferred by 

the proviso to sub -clause ( vi ) of clause ( n ) of section 2 
का० प्रा० 1750, तारीख 25 मई , 1981 द्वारा सिक्युरीटी पेपर मिल , of the Industrial Disputes Act, 1947 (14 of 1947), the 
होशंगामाद को उक्त अधिनियम के प्रयोजनों के लिये 18 जून, 1981 

Central Government hereby declares the said industry to be 

public utility soi vice for the purpose of the said Act, for 
मे छ माम की कालावधि के लिए मोक उपयोगी सेवा घोषित किया था , A further period of six months from the 18th December , 

1981 . 
और केन्द्र सरकार की गय है कि लोकहिन म उमन कालावधि को 

No. S -11017 /10 /81- D.I. A ] 
छ माम की और कालावधि के लिए अनाया जाना अपेक्षित है , 

L. K . NARAYANAN, Under Secy . 
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